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PREFACE 

The Yiian dynasty was one of the most important periods in 
the development of Chinese civilization. It was during the 
Yuan that centuries of war in China between the Liao, the 
Chin, and the Sung terminated under a unified empire. For 
the first time in history, China as a whole experienced a 
nomadic conquest and was dominated by Mongolian rulers. 
It was also during the Ytian that the great urban and com
mercial transformation initiated in the T'ang and expanded 
in the Sung reached its peak. 

As a result of the interaction between the Mongols and 
Chinese, this great period also confronted Chinese society 
with new questions. How to react to new situations under the 
alien rulers became an urgent concern for the Chinese. Con
versely, the administration of a vast empire and coexistence 
with a huge Chinese population became pressing issues for the 
Mongols. As a result, various adjustments were made to reduce 
mutual frustrations and to promote the reconstruction of an 
orderly society. In conjunction with other political, social, and 
economic measures, these adjustments were reflected con
cretely in Chinese legal developments during the Yuan. Iflaw 
is an influence upon many forces in a society, it also responds 
to the society which creates it. Thus, Chinese legal institutions 
of the Yiian not only represent the experiences of both the 
Mongols and Chinese, but also illuminate the trends of changes 
shaped by law itself and by other forces. 

The importance of legal studies for the understanding of 
human civilization is obvious. In discussing Chinese civiliza
tion, however, many historians often neglect, ignore, or under
estimate the significance of Yiian legal institutions. Many 
textbooks and research works jump abruptly from the Sung 
to the Mirig, as if the institutions of the intervening century 
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and a half were of no importance. In some works, Yuan law 

is only treated briefly, on the apparent assumption that a 

knowledge of Yuan law is immaterial to our understanding 

of the Chinese legal tradition in particular and Chinese civili

zation in general. To be sure, there existed in the Yuan some 

persistent and predominant features of the Chinese legal tradi

tion which set limits to the range of developmental possibilities 

and which are by and large known to modern scholars. But 

there were also changes within the system, and further investi

gation of these changes will permit us to realize the significance 

and variety of alternatives within the Chinese legal tradition. 

Despite the urgent need to examine the Yiian institutions, 

to the best of my knowledge only one significant work has 

been written in a Western language on Chinese law of the 

Yuan: Paul Ratchnevsky's Un Code des Yuan. Ratchnevsky's 

work is primarily a translation and annotation of the section 

entitled "Hsing-fa chih" (Treatise on Punishment and Law) 

in the Yiian shih \Yiian History], and deals only briefly with 

other problems of the legal system. Besides, the "Hsing-fa 

chih" is basically a survey of legal institutions, and, in the 

strict sense, is not a code. Owing to the nature of the "Hsing-

fa chih" and the lack of a thorough discussion of the Yuan 

legal system in Ratchnevsky's work, this study will present a 

reconstructed text and annotated translation of the Chih-yiian 

hsin-ko [Chih-yiian Mew Code]—the first substantial code of the 

Yiian—which was promulgated in 1291, but then lost for 

centuries. Although the character ko may not stand exactly 
for the word "code," the text of the Chih-yiian hsin-ko does 

contain legal provisions which can be referred to as a code 

in a broad sense. 

The focus of Part One of the present study is on the develop
ment of Chinese codes, the penal system, and the administra

tion of justice during the Yuan, and on whether there were 

significant changes from the legal systems of previous dynasties, 

and, if so, what they were and how they came about. Since 

the present work centers on Chinese legal tradition in the 
Yiian period, the discussion of Part One will be confined to 

China proper and will not cover other areas of the Mongolian 

vm 
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empire. Part One is intended to serve as a background for 
Part Two, which will be concerned with the reconstruction, 
translation, and annotation of the Chih-yuan hsin-ko. Hitherto, 
the lack of substantial Yuan legal studies has created a big 
gap between Sung scholarship and Ming scholarship which 
has made it impossible for historians to obtain a clear picture 
of the transformation of Chinese civilization. It is hoped that 
this study will shed light on some issues concerning the state 
and society of the Yuan dynasty. 

This work is based on my Ph.D. thesis which was written 
under the guidance of Professor Francis W. Cleaves, whose 
advice and encouragement were crucial. I would also like to 
thank ProfessorsJerome A. Cohen, Benjamin I. Schwartz, and 
Yu Ying-shih for their support and guidance on specific ques
tions. I am grateful for the kindness of Dr. Glen W. Baxter and 
for the generous financial support of the Harvard-Yenching 
Institute and the Harvard Law School. I found my years 
(1973—1975) as an S.J.D. candidate at the Harvard Law 
School and Research Scholar at its East Asian Legal Studies 
under the directorship of Professor Jerome A. Cohen most 
helpful to my legal training. I am also indebted to Professor 
Samuel E. Thorne for introducing me to the scholarship of 
English legal history which has helped me understand Chinese 
legal tradition through comparative perspectives. 

This study has benefited from earlier works in the Yiian 
field by Professors Abe Takeo, Ch'en Yiian, Iwamura Shinobu, 
Miyazaki Ichisada, and Niida Noboru. Professor Frederick 
Mote and other participants of the Yiian Workshop which 
took place at Princeton University in 1975 under the auspices 
of the American Council of Learned Societies kindly gave me 
some suggestions. I am also grateful for the support and en
couragement given by Professors Herbert Franke, John Lang-
lois, and other members of the Ylian Conference which was 
sponsored by the American Council of Learned Societies and 
held in York, Maine in 1976. As a member of the School of 
Oriental and African Studies of the University of London, I 
have benefited from intellectual stimulation from my colleagues 
there. This study was facilitated by the excellent collection of 
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the Harvard-Yenching Library, and I must thank Mr. George 
Potter for his kind assistance. Similarly, I was privileged to 
have access to the collection of the Jimbun Kagaku Kenkyujo 
(Research Institute for Humanistic Studies) of Kyoto Univer
sity during my year (1971—1972) in Japan as a Harvard 
Travelling Fellow. 

Professors Hok-Iam Chan and Herbert Franke have given 
me helpful comments. Also, I am grateful to Mr. Sanford G. 
Thatcher of the Princeton University Press for his kindness in 
arranging the publication of this study. 

My brother, Peter, and my friend, Professor Don G. Price, 
inspired me to pursue graduate studies at Harvard University, 
and I wish to acknowledge their constant advice and help. I 
am also obliged to my parents, wife, and son for giving me 
strength and affection. 

Harvard Law School Paul Heng-chao CVen 

Cambridge, Massachusetts 
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INTRODUCTION 

The developments in Chinese history during the thirteenth 
and fourteenth centuries involved great changes in political 
thought, intellectual trends, economic activities, and institu
tional systems. While this period has often been characterized 
as the "Sung-Yuan-Ming transition" and considered a forma
tive era of modern Chinese civilization, it has not been entirely 
clear to historians why and how these changes took place at 
this particular time. Although modern scholarship has tried 
to explore various aspects of this special period, and to give 
a satisfactory account for the transformation of Chinese civili
zation, the effort has encountered great difficulties, mainly 
because of the unfamiliarity with the innovating role played 
by the Yiian dynasty (1271-1368). 

Among the changes that occurred during the Yuan dynasty, 
the evolution of its legal tradition is especially striking. While 
the Yuan dynasty inevitably followed the major historical pat
terns set by the preceding ones, the Mongolian experiences in 
China brought new elements into the legal order of the Yuan. 
The Mongolian rulers, with the participation of the Chinese 
officials, influenced the course of Chinese law either by hasten
ing the pace of changes which had occurred earlier in the Sung 
dynasty or by introducing completely novel concepts and in
stitutions to China. Many innovations of the Yuan naturally 
stood as "important exceptions" to the general patterns of the 
Chinese legal tradition, and some of them even became 
standard features in the legal systems of later dynasties. 

On the whole, the Yuan innovations were the result of the 
impact of Mongolian customary law on existing legal institu
tions and internal changes in these institutions themselves. 
Mongolian customary law was an important source of law in 
China during the initial period of the Mongolian conquest, 



C H I N E S E  L E G A L  T R A D I T I O N  U N D E R  T H E  M O N G O L S  

but, as exemplified by the fate of the jasay, its role became very 

limited by the end of the thirteenth century. The jasay was a 

collection of rules and instructions given by Cinggis Qan in 

response to the needs of specific circumstances and was later 

formally promulgated in 1229. Although it was not a system

atically organized legal work, the Jasay provided the Mongolian 

ruling clan with guidelines for the administration of govern

ment, especially in matters of military discipline and organiza

tion.1 Thejasay did not apply universally as a code to all tribes 

under the Mongolian domination, but, by virtue of its authori

tative character, it did serve as a principal legal source in China 

for the period immediately following the fall of the Sung dynasty. 
Because Chinese society soon proved too complicated for 

Mongolian customary law to deal with, the application of the 

jasay to Chinese cases diminished gradually, and by the end 

of the thirteenth century, the jasay as a source of law appeared 

to be of a minimal importance. 

As Mongolian customary law began to lose its dominant 

role in China, efforts were made to establish various Chinese 

legal codes for the administration of justice and to incorporate 

Mongolian legal principles into these codes. In addition, the 

T'ai-ho Iii [T'ai-ho Statutes] of the Chin dynasty (1115-1234) 
continued to function during the transitional period until a 

permanent Yiian code was promulgated. In 1271, upon the 

advice of Liu Ping-chung (1216-1274), Qpbilai Qayan pro
claimed the Yuan as the name of the reigning dynasty—the 

concept of the yuan being derived from the I Ching [Book of 

Changes], referring to the "primal force of the Creative" or 

"origin of the Universe."2 The establishment of this national 

title not only supplied the Mongolian rulers with a new 

foundation of legitimation but also marked the beginning of a 

1For a fairly recent work on the nature and development of the jasay, see 

Paul Ratchnevsky, "Die Yasa (Jasaq) Cinggis-khan und ihre Problematic," 
Sprache, Geschichte und Kultur der Altaisehen Volker (Protokollband der XII. 

Tagung der Permanent International Altaistic Conference 1969 in Berlin) 

(Berlin. Akademie-Verlag, 1974), pp. 471-487. 
2For a study of Liu Ping-chung and his contribution, see Hok-Iam Chan, 

"Liu Ping-chung (1216-74): A Buddhist-Taoist Statesman at the Court of 

Khubilai Khan," T'oung Pao, 53 (1967), pp. 98-146. 
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fresh era in China.3 As an effective political gesture, along 

with other practical considerations, the validity of the T'ai-ho 

Iu was terminated on the same day that the title of the reigning 

dynasty was announced. Consequently, the anxiety of the 

Chinese officials about the lack of a permanent Yuan code 

was further increased by the abolition of such a standard 

code as the T'ai-ho lii. 

The frustration of the Chinese officials who longed for a 

unified Yuan code was understandably acute, especially in 

view of the fact that China had had legal codes for centuries 

and taken pride in her refined judicial system. The codification 

movement in China started even before the Imperial Period, 

and as early as 400 B.C. a code known as the Fa Ching [Cannon 

of Law\ had been promulgated. The codification effort con

tinued throughout various dynasties, resulting in the establish

ment of the T'ang Code in 653. The T'ang Code achieved its 

final form in 737 and represented an example of excellent legal 
draftsmanship. The articles of the T'ang Code were grouped 

under twelve sections and covered most legal instances. With 

the exception of the Yiian experiences, the content and the 

structure of the T'ang Code became by and large standardized 

in the codifications of subsequent dynasties. For example, the 

Sung dynasty (960-1271) primarily followed the T'ang Code 

to establish its own Hsing Tung [Unified Code] in 963. Similarly, 

the Tai-ho lii (1201) of the Chin dynasty was also largely a 

copy of the T'ang Code. Although the desires of the Yiian 

officials for a national code modeled on the T'ang Code were 

partially met by the temporary adoption of the T'ai-ho lii, the 

Yiian dynasty failed to promulgate a national code along the 

lines of the T'ang Code, thus making the Yiian codification 

experiences very different from those of other dynasties. 

With the abolition of the T'ai-ho lii in 1271, Chinese officials 

began to consider formats of codification other than an un-

3For a discussion of the Yiian foundation of legitimation, see Herbert Franke, 
"From Tribal Chieftain to Universal Emperor and God: The Legitimation 
of the Yuan Dynasty" (paper prepared for the Conference on Legitimation 
held under the auspices of the American Council of Learned Societies in 
June 1975> Asilomar Conference Grounds, Monterey, California). 
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imaginative reproduction of the T'ang Code. As a result, codes 

having statutes of a more casuistic nature and a less unified 

theme than those of the T'ang Code were from time to time 

established during the Yiian period. Collections of legal cases 

with decisions were also compiled and made readily available 

to the Yuan officials so as to provide them with proper judicial 

guidance. By using various legal codes as a substitute for a 

national code of the T'ang Code type, the Yiian dynasty, with 

the benefit of numerous legal collections for extensive con

sultation, managed to reach a compromise between the tra

ditional Chinese reliance on codification and the flexibility 

of drawing legal authority from precedents. In this respect, 

the Yiian legal development also departed from the regular 

practice of previous dynasties. 

Although Mongolian customary law gradually became 

insignificant as a source for law, many Mongolian legal 

institutions and concepts were adopted into the Chinese codes 

of the Yuan and became an intergrated part of a new legal 

order. This trend was clearly reflected in the changes that 

occurred in the Yiian penal system. The traditional five 
principal punishments (death, life exile, penal servitude, 

beating with a heavy stick, and beating with a small stick) 

underwent modifications in theory and in practice during 

the Yiian. In addition, for certain offenses, new types of 
financial and physical punishments were imposed on wrong

doers. As some of these supplemental punishments originated 

in Mongolian customary law, Mongolian legal institutions 

and concepts were in substance observed in Chinese law. In 

short, the Yuan dynasty, although following the traditional 

patterns of the Chinese legal system, nonetheless made adjust

ments and innovations in order to strike a balance between the 
forces of Chinese tradition, Mongolian practice, and new 

social conditions. 

Similarly, with regard to the administration of justice, 

various steps were taken in the Yuan to reorganize judicial 

structure and procedure. New regulations were also established 

to govern legal disputes involving people of different ethnic 

XVl 
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backgrounds, professional groups, and religious attachments, 
thus reducing the possible conflict of legal principles and 
custom. There was an increase in legal professionalism as well 
during the Yiian period in the sense of dissemination of legal 
knowledge. Through popular books and education, this 
occurred both on the bureaucratic level and on the level of 
the general public. These innovations not only inserted new 
elements into the Yiian legal system to cushion the clash 
between Mongolian customary law and Chinese legal princi
ples, but also in the long run had an influence on the law-making 
processes of the later dynasties. 

As most of the Yiian legal codes have not survived, it is 
extremely difficult to demonstrate in full the significance of 
the Yiian legal innovations. In studying the historical founda
tions of English law, S. F. C. Milsom once remarked: "Legal 
history is not unlike that children's game in which you draw 
lines between numbered dots, and suddenly from the jumble a 
picture emerges: but our dots are not numbered."4 Indeed, 
our dots for drawing a picture of Yuan legal history are not 
only unnumbered but are also too scattered. Thus, the re
construction of the Chih-yiian hsin-ko [Chih-yiian New Code] in 
this study is meant to identify a few more of these dots and 
thereby throw light on the nature of Yiian legal institutions 
and offer a textual criticism of Yiian legal compilations. 

The Chih-yiian hsin-ko was drafted by Ho Jung-tsu and 
promulgated in 1291 as the first substantial code of the Yiian 
dynasty. It later became one of the most important legal texts 
and laid the foundation for the compilations of the Ta Yiian 
t'ung-chih [Comprehensive Institutions of the Great Yiian\ and the 
Yiian tien-chang \Institutions of the Yiian Dynasty]. More sig
nificantly, fragments of the Chih-yiian hsin-ko and the Ta Yiian 
t'ung-chih, along with the complete text of the Yiian tien-chang, 
are the only legal documents which are still available to modern 
scholars. Fragments of the Ta Yuan t'ung-chih were preserved 

4S.F.C. Milsom, Historical Foundations of the Common Law (London: Butter-

worths, 1969), p. xiv. 
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and printed in 1930 in a text entitled T'ung-chih t'iao-ko [Code 

of Comprehensive Institutions], but at that time the full text of the 
Chih-yiian hsin-ko was still lost. 

The original text of the Chih-yiian hsin-ko had become un

available by the time of Su T'ien-chiieh (1294-1352). When it 
was reprinted under the order of the Chung-shu-sheng (Secre

tarial Council), Su T'ien-chueh wrote a preface to the new 

text in which he praised the ability of Ho Jung-tsu and admired 

the conciseness of the code.5 Su further pointed out that the 

code had succeeded in covering all current legal instances by 

expanding its legal principles beyond a text having no more 

than several thousand characters. This remark might be an 

exaggeration, but it nevertheless sheds light on the nature and 

structure of the code. Aside from Su's preface, unfortunately, 

this reprint suffered the same fate as its original text and has 

not survived. The code as reconstructed and presented in Part 

Two of this study comes from fragments in various Chinese 

sources. It is hoped that the reconstructed text with the 96 

fragments is not far from the original framework of the code. 

Throughout this study, owing to the limitations of space, the 

focus is directed on the changing aspects of the Yuan legal 

order, thus bypassing those general features which were com

mon to the Yiian and other dynasties.6 In singling out the 

innovating and transforming character of the Yiian legal 

system, this study also hopes to provoke more thought on the 

role the Mongols played in shaping Chinese history. There has 

been a common notion among some scholars that the Mongo

lian contribution to Chinese civilization in general and Chinese 

legal tradition in particular was extremely limited. For instance, 

Professors Bodde and Morris have suggested that the Yiian 

only made some trifling changes in law from the T'ang tradition. 
In citing V. A. Riasanovsky, they claimed: "Although the 
Mongols, in view of their very different cultural background, 

5Su T'ien-chueh, Tz'u-hsi wen-kao (Shih-Jiian ts'ung-shu edition), 6:yb-8a. 
6I am preparing a more detailed discussion of legal principles and institu

tions of the Yuan dynasty as reflected in the T'ung-chih t'iao-ko. The T'ung-chih 
t'iao-ko study will examine issues of Yuan law which are not dealt with in the 
present study. 
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might have been expected to make sweeping changes in 
Chinese law when they ruled Yiian China, their major 'contri
bution' seems actually to have been that of using numbers 
ending in sevens instead of tens when specifying the number 
of blows of beating or other punishments (7, 17, and so on, in 
place of 10, 20, 30)."7 To be sure, the assessment of the scope 
and significance of a "contribution" often depends on the 
measure of one's yardstick. In all fairness to the Mongols and 
their Chinese partners, however, it is obvious that the Yiian 
contribution to Chinese legal tradition was greater and far 
more significant than just "that of using numbers ending in 
sevens" in punishments. 

Some of the points made in this study may seem "un
conventional." For example, the portrayal of the Yuan leniency 
in punishment as the "bright" side of the story may admittedly 
seem too rosy, especially considering the fact that there were 
brutal aspects of the Mongolian domination in China.8 But 
the lenient penal system does not necessarily imply "civilized" 
court politics, nor a "restrained" political attitude in the 
power struggles between the Mongolian rulers and their 
Chinese subjects. In this sense, this study, by examining the 
Yuan legal order, is meant to supplement other earlier works 
with a different scholarly approach so as to help contribute 
to a correct interpretation of the " Sung-Yiian-Ming transition" 
of Chinese civilization. In any event, because more unnumbered 
dots in Yiian legal history must still be collected and analyzed, 
the picture that emerges from the dots drawn in the present 
study is incomplete and personal. 

'Derk Bodde and Clarence Morris, Law in Imperial China (Cambridge, 
Mass.: Harvard University Press, 1967), p. 59, n. 19. 

8For a discussion of the Mongolian domination in China and some brutal 
aspects of Mongolian politics, see Frederick Mote, "China under Mongol 
Domination: 1234-1367" (draft prepared for The Cambridge History of China, 

Vol. iv). 
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I. THE DEVELOPMENT OF 
CHINESE CODES 

During the Yiian dynasty (12 71 -1368) ,1 owing to the expansion 

of the Mongolian empire, China's territory was especially 

huge and its population ethnically diverse. To establish a 

unified code for a population of such ethnic diversity was 

impractical. Before the establishment of the dynasty, the 

Mongols already had their Mongolian customary law, which 

they continued to use throughout the period. At the same 

time, the se-mu-jen (miscellaneous aliens) were mostly Muslim 

and followed their own Islamic law.2 Thus it was both im

practical and unrealistic to compile a code that would combine 

traditional Chinese legal principles, Mongolian customary 

law, and Islamic law. Since there was no intention to promul

gate a legal code common to Mongols, Central Asians, and 
Chinese—and since in reality there was no such code—the 

development of the legal codes of the Yiian dynasty only 

involved the codification of Chinese laws. Although these 

codes in some special instances governed the relations between 

Chinese and other ethnic groups, they were primarily applied 

to the Chinese people. 

The development of the Yiian codes can be roughly divided 

1On the problem of the dating of the dynasty, see Francis Woodman 
Cleaves, "The Sino-Mongolian Inscription of 1362 in Memory of Prince 

Hindu," Harvard Journal of Asiatic Studies (hereafter cited as HJAS), 12 (1949), 

p. 38. 
2The term se-mu-jen (miscellaneous aliens) was used in the Yiian period to 

refer mainly to people from Western and Central Asia. For a discussion of 

this term, see Yanai Watari, Mokosht kenkyu [Studies of Mongolian History] 
(Tokyo: Toko shoin, 1930), pp. 263-360. See also Francis W. Cleaves, "The 

Sino-Mongolian Inscription of 1338 in Memory ofjigiintei," HJAS, 14 (1951), 

p. 44, n. 44. 
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into three stages, although these stages may to some extent 

overlap one another. The first stage began with the code 

promulgated by T'ai-tsung (Ogedei Qayan) in 1229, and 

ended with the establishment of the Yiian dynasty in 1271. 

This stage was characterized by strong Mongolian influence. 

The second stage lasted from 1271 to 1320, during which time 

changes were undertaken to either restore or create various 

Chinese institutions that were needed to carry out new adminis

trative functions. In the third period (1321-1368) the cultural 

accommodation of Mongolian customs to Chinese institutions 

reached its climax. Efforts begun in the first stage and rein

forced in the second stage provided the foundation for the 

establishment of major new codes in the third stage. During 

these three stages, various adjustments were made, consciously 

or subconsciously, to ease the tensions between Mongols and 

Chinese so as to ensure an effective administration of govern

ment. These adjustments were a result of the impact of the 

Confucian ideal of state and society on the Mongolian rule, 

on the one hand, and the introduction of Mongolian values 

and institutions into Chinese society on the other. 

THE FIRST STAGE (1229-1270) 

The Jasay 

Before the establishment of the Yuan dynasty in China proper, 

there existed among the Mongols some legal institutions which 

later played a part in the development of the Yiian legal system. 

One of them was the Ta cka-sa (Yeke Jasay). The words Yeke 

Jasay mean Ta fa-ling (great code) in the Chinese language.3 

The Ta cka-sa was known as the Great Code of Cinggis Qan 
and seems to have been promulgated in 1229, when T'ai-tsung 

was elected to succeed Cinggis Qan.4 Although no complete 

3Yuan shih [Yuan History] (Po-na-pen,  Ming,  Hung-wu wood-block edit ion;  

reprinted by The Commercial  Press,  Shanghai,  1935) (hereafter  ci ted as 
YS),  2:1b.  

Hbid 
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version of the code has yet been found, some fragments have 

been preserved in the records of several early historians (such 

as Rashid al-Dm and Makrizi) and in other documents.5 By 

using these fragments and records, Western scholars have 

made extensive studies of the code.6 Since the subject has been 

treated and, moreover, since the main concern of this study 

is with Chinese legal institutions, only some references to the 

jasay in Chinese documents will be discussed here. 

Among the Chinese sources, the Ta Yuan sheng-cheng kuo-

ch'ao tien-chang (hereinafter abbreviated and cited as the Yuan 

tien-chang or Institutions of the Yuan Dynasty)7 contains one 

reference to Ch'eng-chi-ssu huang-ti cha-sa (i.e., the code of the 

Emperor Cinggis Qan)8 and thirteen other references to the 

jasay as such.9 The former, in a document dated the 19th day 

of the 8th moon of the 1st year of the Chih-yiian reign [Sep

tember 10, 1264], deals with a matter endangering the Imperial 

household. The latter include: 1) a reference in a document 

5A. V. Riasanovsky, Fundamental Principles of Mongol Law (Tientsin, 1931) ,  

pp. 25-32. See also George Vernadsky5 "The Scope and Contents of Chingis 

Khan's Yasa," HJAS, 3 (1938), pp. 337-339. 
6For the literature on the subject, see Francis W. Cleaves, "The 'Fifteen 

"Palace Poems'" by K'o Chiu-ssu," HJAS ,  20 (1957) ,  pp. 429-430,  n. 14.  

For a fairly recent Western work on this subject, see Paul Ratchnevsky, "Die 
Yasa (Jasaq) Cinggis-khan und ihre Problematic," Sprach, Geschichte und Kultur 

der Altaisehen Volker (Berlin: Akademic-Verlag, 1974), pp. 471-487. Chinese 
and Japanese works are also available. For instance, see Tamura Jituszo, 
Chugoku seihuku oeho no kenkyu: ehU [.Dynasties of Conquest in China: Part Two] 

(Kyoto: Kyoto University Press, 1971), pp. 387-443.  
7The text used here is the Shen Chia-pen wood-block edition of 1908.  For 

a detailed discussion of the origin and content of the Yiian tien-chang (hereafter 
cited as T7~C), see below. 

8YTC ι: 2b.  An entry in the YS also carries the same reference, except that 

the title Ch'eng-chi-ssu is replaced by T'ai-tsu, the Chinese canonization of 
Cinggis  Qan.  See FS 5:22a.  

9P. Popov notes three references to the code of Cinggis Qan in the Yuan 

tien-chang. See P. Popov, "Jasa Cingis-Chana i ulozenie Morigolskoj Dinastii," 
Zapiski Vostocnogo Otdelenija Russkoga Archeologiceskogo Obsiestva^ 17 (1907),  

p. 0152 (quoted in Vernadsky, "Scope and Contents of Chingis Kahn's Yasa," 
p. 338). See also Riasanovsky, Fundamental Principles, pp. 28-29 anc^ 279· 
Weng Tu-chien indicates that the Yuan tien-chang contains one reference to 
the Ch'eng-chi-ssu huang-ti cha-sa and ten other references to the cha-sa as such. 
See Weng Tu-chien, "Meng-Yiian shih-tai ti fa-tien pien-tsuan" ("The 
Codification during the Mongol-Yuan Period"), Yen-ching she-hui k'o-ksueh, 

ι (1948),  p. 158.  
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dated 1280 dealing with counterfeiters;10 2) a reference in a 

document dated 1278 dealing with military personnel;11 3) a 

reference in a document dated 1280 dealing with military 

personnel;12 4) three references in a document dated 1286/1287 

dealing with military personnel;13 5) two references in a 

document dated 1262 dealing with the postal relay system;14 

6) a reference in a document dated 1301 dealing with a case 

of homicide;15 7) a reference in a document dated 1272/1273 

dealing with a case of performing black magic;16 8) a reference 

in a document dated 1272 dealing with the sale of poison;17 

9) a reference in a document dated 1297 dealing with the design 

of an Imperial leather hat;18 and 10) a reference in a document 

dated 1321/1322 dealing with the role of the Υϋ-shih-t'ai (the 

Censorate).19 

The above references to the Jasay, arranged according to 
the order of their appearance in the Yuan tien-chang, are applied 

to conduct that infringed on state interests or constituted 

serious crimes. For instance, Gases 2, 3, and 4 are related to 

desertions or hiding soldiers. Case 5 considers the function of 

commissioners and the postal relay system. Case 6 is about 

the murder of one's own brother; this offense, recorded in the 

Yuan tien-chang under the section of "Pu-mu" (discord in 

families) was considered one of the shih-o (ten abominations) 

of traditional Chinese law.20 Case 9 prohibits any reproduction 

10YTC 20:20a. 
11YTC 34:20b. This reference to the jasay is, however, not mentioned by 

Weng Tu-chien in his article. 
12YTC 34:21a. 
13YTC 34:39. 
14YTC 36:8b-ga. 
15 YTC 41:8b. 
16 YTC 41:30a. 
17 YTC 57:40a. 
18 YTC 58:16a. 
nYiian tien-chang hsin-chi (Sung-fen-shih ts'ung-k'an edition, Peking, 1908) 

(hereafter cited as YTCHC), "Ch'ao-kang" ("Court Principles") :8b. 
20According to traditional Chinese legal principles, the shih-o (ten abomina

tions) were the most serious offenses and were not subject to an ordinary act 
of amnesty. For their terms and English translation, see Ch'ii T'ung-tsu, 
Law and Society in Traditional China (The Hague: Mouton & Co., 1961), p. 179, 
n. 48. 
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of the color and design of a hat submitted to the Emperor. 

As a collection of rules and orders given by Cinggis Qan, the 

jasay was to provide the Mongolian leaders with guidelines 

for the administration of government and to supplement 

Mongolian customary law. Although it was traditionally 

applied mainly to Mongols, as indicated in the above references, 

the jasay was occasionally applied to Chinese, especially to 

those having military or official status or whose conduct related 

to matters in the sphere of state interest.21 

There are also references to the jasay in other Chinese sources. 

For example, in the Chan-ch'ih [Jamci] [On the Postal Relay 

System], there are four documents, governing the administration 

of the postal relay system, that contain references to the jasay; 

the first is dated 1241,22 the second 1242,23 the third 1244,24 

and the fourth 1262.25 In the T\ng-chih fiao-ko [Code of Compre

hensive Institutions], a document dated 1263, prohibiting soldiers 

from disturbing common people, there is a reference to the 

21For convenience, both Han-jen (Northern Chinese) and Nan-jen (Southern 

Chinese, i.e., Southern Chinese who became subjects of the Yiian dynasty 

after the fall of the Sung dynasty in 1279) are referred to as Chinese in this 
study, unless otherwise indicated. For a detailed discussion of various ethnic 

groups in the Yuan period, see Yanai Watari, Mokoshi kenkyu, pp. 263-360. 
See also Meng Ssu-ming, Yuan-tai she-hui chieh-chi chih-tu [Social Classes in 

China under the Yuan Dynasty] (Peking: The Harvard-Yenching Institute, 1938), 

pp. 25-67. 
iiChan-Chhh [On the Postal Relay System] (Kuo-hsiteh wen-k'u edition, Pien No. 

28 & No. 30, Peking, 1936), Vol. 1, p. 14. Professor Cleaves points out three 
references to the Jasay in the "Chan-ch'ih" section of the Yung-Io ta-tien [Great 
Institutions of the Yung-Io Reign], See Cleaves, "The 'Fifteen "Palace Poems'" 

by K'o Chiu-ssu," pp. 429-430, n. 14. Professor Kobayashi also mentions 
this reference to the jasay. However, he incorrectly gives the 12th year of the 

Chih-ytian reign as the date of this document. The right date is the 12th 

year of T'ai-tsung. See Kabayashi Takashiro, "Gendai hoseishi zakko" ("Some 

Remarks on the Codes of the Yuan Dynasty"), Kanagawa Kenritsu Gaigo 

Tankidaigaku kiyo: Jinbun shakai hen (Humanities and Social Sciences, Bulletin of 
the College of Foreign Studies, Yokohama), 1 (1968), p. 18. 

23Chan-ch'ih, Vol. 1, p. 14. 
2iIbtd., Vol. i, p. 15. 
ihIbid., Vol. 2, p. 99. This reference to the jasay is also recorded in the Yiian 

tien-chang. See YTC 36:ga. The existence of this particular reference is noted 
by Kobayashi as well, although he incorrectly gives chuan 19,429 of the Yung-Io 
ta-tien as the source of the document. Chtian 19,424 is the correct citation for 

the document, and his mistake must be due to a misprint. See Kobayashi 

Takashiro, "Gendai hoseishi zakk6," p. 19. 
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Jasay.26 The Ta Yuan ma-chang chi [On the Administration of 

Imperial Stud of the Great Yiian], a document dated 1277, dealing 

with the punishment of anyone who concealed strong horses, 

supplies another reference.27 

Only two of the above references occur after the thirteenth 

century—a fact that seems to demonstrate the decline of the 

Jasay's importance and the growing remoteness of Mongolian 

law to the Chinese people by the end of that century. The 
Jasay served as a major legal source in the initial period of the 

Mongolian conquest, but after the Mongolian settlement in 
China, it proved inadequate for the needs of Chinese society 

because Mongolian law was much simpler and more primitive. 

On the other hand, the Mongolian rulers became more oriented 

toward Chinese culture and more interested in developing 

Chinese law for the governing of the Chinese people. As the 

society became more complicated and advanced by the end 

of the thirteenth century, the significance of the Jasay naturally 
diminished in China. This interpretation is substantiated by 

an observation of V. A. Riasanovsky who claimed that the 

effectiveness of the Jasay as a general legal source for all tribes 

under the Mongolian domination was short lived and that its 

importance began to decline at the end of the thirteenth 

century.28 

Some proposals submitted by Wang Yiin (1227-1304) 

further illuminate this point. In 1268, when Wang Yiin was 

serving in the Censorate, he memorialized to the throne and 

suggested that a code be promulgated under the title of the 

Chih-yiian hsin-fa [Chih-yiian New Code]. Having foreseen the 

possible ineffectiveness of such a code, he said: 

If within [this code] there are [items] which cannot 

effectively function, let us extract [supplements from] the 

dynastic cha-sa (Jasay) and, by following the practice of 

2^TiUng-Chih Viao-ko [Code of Comprehensive Institutions] (Peking: Kuo-Ii Pei-

p'ing t'u-shu-kuan, 1930) (hereafter cited as TCTK), 16:27b. For a detailed 

discussion of this text, see below. 
27 Ta Yuan ma-cheng chi [On the Administration of Imperial Stud of the Great Yuan] 

(Kuo-hsueh wen-k^u edition, Pien No. 49,  Peking, 1937), p· 10.  

28Riasanovsky, Fundamental Principles, p. 33. 
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[issuing decrees] of the Chin dynasty, establish [these 

supplements] separately [under] decree authorization.29 

In this document Wang Yiin recognized the fitness of adop
ting from the jasay some supplements to improve the effective
ness of the projected new code, and suggested that these 
supplements should be enacted by issuing decrees.30 The 
proposal was submitted, but his plan for the Chih-yiian hsin-fa 
was not carried out. In another proposal dated 1292, Wang 
Yun once again memorialized: 

I humbly suggest that [it is] proper for the established 
statutes and ordinances to be promulgated as the Hsin-fa 
[,New Code], If there are [items] which cannot effectively 
function [or] thoroughly fit [the situation], let the holy 
decrees of previous reigns as well as the t'iao-ko (articles 
and codes) from the Chung-t'ung reign to the present be 
generally deliberated and be used as supplements.31 

In this second memorial of 1292, significantly enough, Wang 
Ytin does not mention the jasay in his plan for the Hsin-fa, 
and this purposeful omission of the jasay as a legal source 
reflects his departure from the earlier dependence on Mongolian 

29Wang Yun, Ch'iu-chien hsien-sheng ta-ch'iian wen-chi (Ssu-pu ts^ung-JCan 

edition) (Shanghai: The Commercial Press, 1929), 90:3b. See also Cleaves, 

"The 'Fifteen "Palace Poems'" by K'o Chiu-ssu," p. 430, n. 14. 
30During the Sung dynasty, the rigid Iu (statutes) became increasingly 

ineffective in dealing with the changing society; therefore more measures 

were taken and issued in the form of chhh (decrees) to mete out justice for the 

new circumstances. Consequently, the importance of the Iu as a source of law 

declined. As more decrees of a legal nature accumulated, efforts were made 

to edit and codify them, and eventually, they became standard laws. This 

practice was later adopted by the Chin dynasty. For instance, after the pro
mulgation of the Τ^αι-ho Iu [T'ai-ho Statutes] in 1201, a text containing three 

chuan of decrees was issued under the title of Hsin-ting ch'ih-Viao [New Codified 

Decrees] to supplement the T'ai-ho Iti. See the Chin shih [Chin History] (Po-na-

pen> Ytian, Chih-cheng edition; reprinted by The Commercial Press, Shanghai, 

1931)5 45'· Ι2&· For the importance of the chHh as a source of law, see Miyazaki 

Ichisada, "So-Gen jidai no hosei to saiban kiko" ("Law and the Judicial 

System in the Sung-Yuan period"), Tdhd gakuho (Kyoto), 24 (1954), pp· 115— 
128. See also Sogabe Shizuo, Chugoku ritsuryoshi no kenkyU [A Study of the History of 

Statutes and Ordinances in China] (Tokyo: Yoshikawa kobunkan, 1971), pp. 

21 -46. 
31Wang Yun, 35: ib-2a. See also YS i6y:2ib-22a. 
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law. After the succession of Ch'eng-tsung (Temiir Qayan) to 

the throne in 1294, Wang Yiin, in the capacity of Han-Iin 

hsiieh-shih (Han-lin academician), submitted to the Emperor 

another proposal which included a similar plan for the promul
gation of a new code to be called the Yuan-nien hsin-fa [First 

Year New Code]. He did not mention thtjasay at all in the last 

plan submitted to Ch'eng-tsung.32 A comparison of these 

three documents clearly indicates the declining importance of 

the jasay in the later years of the thirteenth century; it also 

suggests that greater attention was gradually being paid to 

decrees, laws, and ordinances of the traditional Chinese type. 

Efforts to establish Chinese institutions in China proper to 

counteract the Mongolian influence actually started very early. 

For example, Hsu Heng (1209-1281), the leading scholar of 

the time, submitted a proposal in 1266 in which he stressed 

the need for the Mongolian rulers to adopt Chinese institutions, 

including Chinese laws. He further stated: "That our country 

should adopt Chinese institutions is beyond any doubt. But 

should the [Mongolian] national customs of ten thousand 

generations and the nobility of consecutive reigns be suddenly 

forced to follow your servant's suggestion and to accommodate 

themselves to the customs of a perished country, the situation 

could be extremely difficult."33 In order to achieve a suc

cessful transformation from Mongolian customs to Chinese 

institutions, Hsii Heng proposed that thirty years be allowed 

for such gradual changes. It was during this period of gradual 
transformation that the importance of thejasay in the Chinese 
society declined. 

Early Chinese Codes 

In the biographical section of Kuo Pao-yu in the Yiian shih, 

it is recorded that in the 6th year of T'ai-tsu (Cinggis Qan) 

[January 17, 1211-February 4, 1212], Cinggis Qan followed 
the advice of Kuo Pao-yu and promulgated the T'iao-hua 

3 2Wang Yun, 79:15b-i6a. See also YS 167:22a. 
3 3Hsu Heng, "Shih-wu wu-shih" ("Five Current Matters"),  Kuo-ch'ao wen-

let [Specimens of Our Dynastw Literature] (Shanghai: The Commercial Press, 
1929), I3:ib~4b. See also Γ5 i58:ga-ioa. 

IO 
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[Rules] containing five sections. The Rules forbade indis

criminate killing during military campaigns; they also stated 

that only serious crimes were to be punished by death and 

that other offenses were to be punished merely by a beating 

with bamboo sticks.®4 Kuo was a former Chinese general who 

surrendered to the Mongols after the defeat of his army. After 

being presented to Cinggis Qan, Kuo was consulted on matters 

of strategy. He advised Cinggis Qan that during the initial 

stage of nation-building it would be proper to promulgate a 

new code. Although the text of the Rules is not substantial, 

it nevertheless represents the earliest effort by the Mongols 

to promulgate a Chinese code and marks the beginning of the 

establishment of Yiian laws.35 Between the time of the Rules 

and the succession of Shih-tsu (Qubilai Qayan) in 1260, 

various ordinances and decrees were issued.36 Although more 

Chinese laws were promulgated at the time of Yeh-Iii Ch'u-ts'ai 

(1189-1243),87 no substantial code was published. As a result, 

when Shih-tsu came to power, the T'ai-ho Iii [ T'ai-ho Statutes] 

of the Chin dynasty and Mongolian law were still in use.38 

The T'ai-ho Iu was promulgated in 1201, at the time when 

the Chin dynasty had reached its most Sinicized stage under 

the rule of Chang-tsung (r. 1194-1209). It was divided into 

twelve sections: "Ming-li" (Terms and General Principles), 

"Wei-chin" (Imperial Guards and Prohibitions), "Chih-

chih" (Administrative Regulations), "Hu-hun" (Families 

and Marriages), "Chiu-k'u" (Stables and Treasures), "Shan-

hsing" (Unauthorized Corvee Levies), "Tsei-tao" (Thefts and 

Violence), "Tou-sung" (Conflicts and Suits), "Cha-wei" 

(Deceptions and Frauds), "Tsa-lii" (Miscellaneous Statutes), 

34KS1 149: ii. 
35K'o Shao-min, Hsin Yuan shih [New Yiian History] (Fu-keng-t'ang edition, 

Tientsin, 1922), 102:1a. 
uIbid., i02:ib-3b. 
37 YS 2:4a~5a. See also Igor De Rachewiltz, "Yeh-lu ch'u-ts'ai (1189— 

1243): Buddhist Idealist and Confucian Statesman," Arthur Wright and 
Denis Twitchett, eds., Confucian Personalities (Stanford: Stanford University 
Press5 1962), pp. 201-209. 

38Niida Noboru, Chugoku hoseishi kenkyil: keiho [A Study of Chinese Legal 
History: Criminal Law] (Tokyo: Tokyo University Press, 1959), pp· 453-524. 

I I 
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"Pu-wang" (Arrests and Escapes), and "Tuan-yii" (Trial and 

Imprisonment). The twelve sections were identical to those 

of the T'ang Code. In the Chin skik \Chin History] there is a 

statement that the T'ai-ho Iii was essentially another T'ang 

Code.39 The T'ai-ho Iii followed the T'ang Code in style and 

content, although it had some sixty more entries than the 

T'ang Code.w 

The complete text of the T'ai-ho Iu does not survive today. 

Fortunately, because of the adoption of the code in the early 

period of the Shih-tsu reign, many fragments have been pre

served in the Chinese sources of the Yuan period.41 Some 

fragments have even been found in the Tanksuqnama-i ilkhan dar 

funun-i ulumi-i khita'i [The Precious Work of the Ilkhan on the 

Various Branches of Khitay Learning] of Rashid al-Din.42 These 

materials indicate that the T'ai-ho Iii influenced the develop

ment of the Yiian codes, even after it was officially discontinued 

in 1271. This code therefore served to transmit the legal prin

ciples of the T'ang Code first to the Chin dynasty in 1201, and 

then, when that dynasty was conquered by the Mongols in 

1234, the code was adopted and continuously used until the 

day i-hai of the 11 th moon of the 8th year of the Chih-yuan 

reign [December 18, 1271].43 

39Chm shih 45:1 ia. 
40For a comparative study of the T'ang Code and the T'ai-ho lu, see Niida 

Noboru, Chugoku hoseishi kenkyu: keiho, pp. 486-521. See also Yo Sen-sho (Yeh 

Ch'ien-chao), Kinntsu no kenkyu [A Study of the Chin Statutes] (Tokyo?, 1971 ?), 

pp. 21-145. For a Chinese version of the latter book, see Yeh Ch'ien-chao, 
Chin-Iu chih yen-chiu [A Study of the Chin Statutes] (Taipei: The Commercial 
Press, 1972). 

41Some references in the Chinese sources to the T'ai-ho Iu are mentioned 

by Professor Niida. See Niida Noboru5 Chugoku hoseishi kenkyu: keiho, pp. 460-

46
3. 
42According to Karl Jahn, the second part of this book deals with the laws 

of Tαι-khu-lu-lun (i.e., the T'ai-ho lu). This Persian text may be dated at the 

latest from the year 710 A.H. (A.D. 1310-1311) and was recently examined 

by Professor Jahn. See Karl Jahn, "Some Ideas of Rashid al-DIn on Chinese 

Culture," Central Asiatic fournal, 14 (1970), p. 137. Professor Jahn's remark 

that the T'ai-ho Iii comprises twenty chapters is not accurate. According to 

the Chin shih and other sources, there are thirty chuan in the T'ai-ho lu. 

YS 7:13a. 



THE DEVELOPMENT OF CHINESE CODES 

The explanation given in the Yiian shih specifies that the 

harsh nature of the T'ai-ho Iii was the reason it was abolished 

in 1271.44 In a preface written by Hsii T'ien-lin, to a book 

entitled Kuan-min chiin-yung [Standard References for Officials and 

Civilians] we also read that harsh and petty laws were not 

esteemed in the YiAan dynasty and that therefore, the old 

precedents of the T'ai-ho Iii were discontinued.45 The expla

nation contained in these two sources seems too superficial, for 

there would appear to be two more important reasons for the 

abolition of the T'ai-ho Iu. In the first place, it was politically 

unnecessary to continue to use the code of the former dynasty. 

The T'ai-ho Iii was abolished on the same day that the title 

of the reigning dynasty (i.e., Ta Yiian) was officially estab

lished.46 The proclamation of the title of the dynasty marked 

the beginning of a new era and consequently there was no 

need to perpetuate the code of the previous dynasty. This kind 

of political sentiment was well demonstrated by Hu Chih-yii 

(1227-1293) in one of his memorials. Referring to T'ai-ho Iii, 
he expressed doubt that the institutions of the defeated Chin 

dynasty could ever be satisfactory for the court nobility and 

high officials or be depended upon for deciding legal cases.47 

Second, by 1271 many decisions and precedents had accumu

lated and it was thought that future legal cases could be decided 

simply by following these precedents. It was also suggested 

that decrees be issued to meet new circumstances, whenever 

the precedents should fail to provide guidelines. For example, 

Wu Ch'eng (1249-1339), a leading scholar, said: 

The Emperor Shih-tsu of the holy Yiian, after unifying 

the country, following [the precedent that] the early Sung 

dynasty did not [continue] using the Chou Iii [Chou Code], 

issued the decree [ordering] that the T'ai-ho Iii of the Chin 

44 YS 1 0 2 :  ib. 
45For a brief discussion of this book, see the Ssu-k'u ch'uan-shu tsung-mu t'l-yao 

(Shanghai :  The  Commercia l  Press ,  1933) ,  84 : 2 7 a .  

46 YS 7 :13b. 
47Hu Chih-yii, Tzu-shan ta-ch'iian chi (Ho-nan kuan-shu-chii, 1 9 3 2 ) ,  1 2 :  

I 4 . b - i 5 a .  
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dynasty be not used. ... The holy idea [of Shih-tsu] was 

the desire to be guided by circumstances for the creation 

of proper [institutions] and set himself as precedent.48 

For the above reasons further use of the Tai-ho Iii was pro
hibited in 1271. Nevertheless, the code was occasionally con
sulted even after it was abolished. In the Yuan shih, an entry 
of 1286 reveals that the Chinese authorities still applied the 
T'ai-ho Iii to cases every so often, thus disturbing the unity of 
legal codes.49 However, with the code officially terminated, a 
new stage began to develop in 1271. 

THE SECOND STAGE (1271-1320) 

The Era of Shih-tsu 

While applying Mongolian and Chinese laws to Chinese society 
in the early years of his reign, Shih-tsu in 1262 ordered Yao 
Shu (1219-1296) and Shih T'ien-tse (1202-1275) to prepare 
a Chinese code.50 In 1264 a code was declared,51 and in the 
same year another code of 37 items was established upon a 
proposal by Yeh-Iii Chu (1221-1285);52 in 1271 some further 
rules were adopted upon a proposal submitted by the Shang-
shu-sheng (Presidential Council) .53 Although these codes were 
not substantial, they nevertheless indicate the attention Shih-
tsu paid to Chinese laws. 

After the T'ai-ho Iii was abolished in 1271, Chinese officials 
were anxious to promote the establishment of a general Chinese 
code. So Wei Ch'u advocated in a proposal: 

48Wu Ch'eng, Wu Wen-cheng hung wen-chi (1756 edition), 11:25b-26a. 
49F1S1 14:6a. Since the T'ai-ho Iu was officially discontinued in 1271, the 

remark made by Professor Riasanovsky that the code of the Chin dynasty was 
used in the Yuan period until 1291 is misleading. See Riasanovsky, Funda
mental Principles, p. 280. 

50 YS 5:2a and 158:4b. 
51 YS 5:21a. This code of 1264 was not the same code as that proposed by 

Yao Shu, because as late as 1273, Yao's code had not been established. See 
n. 55 below. 

52 YS 146:11b. 
53 FS 7:8a. 
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I hear [the rumor] that Shih T'ien-tse and other elders 
have discussed and compiled the Ta Yuan hsin-lii [New 
Code of the Great Yiian], and now years and months have 
passed but [I] have not seen a proposal to promulgate the 
code. Now [I] thoroughly deliberate [and find that] the 
Ghou dynasty followed [the foundation] of the Yin dy
nasty, and the latter came after the Hsia dynasty. There 
were things unchangeable. As to Ii (rites), yiieh (music), 
hsing (punishment), and cheng (government), they are 
transitional and are to be modified or expanded according 
to circumstances nor can they be fixed by a [permanent] 
code. The T'ai-ho Iti is not a mere Chin code. It adopted 
supplements from the Five Classics and institutions of the 
Three Dynasties [i.e., Hsia, Shang, and Chou—P.C.], 
Han, and T'ang dynasties. If [we] expunge [from the T'ai-
ho Iii] items esteemed by Chin customs as well as laws 
established by Chin decrees, and then add decrees and 
rules issued since the beginning of [our] dynasty as well 
as the established precedents, then a text can be completed 
and it will become the Chih-yiian hsin-lii [Chih-ytian New 
Statutes]. Furthermore, since law is a tool for the main
tenance of a nation, the Censorate especially cannot but 
regard the establishment of laws as essential.84 

From this proposal, the code deliberated upon since 1262 
by Yao Shu and Shih T'ien-tse came to be known as the Ta 
Yuan hsin-lii. In an entry of November 1273 in the Yuan shih, 
Shih-tsu is recorded as referring the code to his Mongolian 
ministers, saying: "Recently Shih T'ien-tse and Yao Shu 
drafted a new code and I personally have read it. It is a usable 
code but you people must examine it carefully to see if one or 
two [statutes] may be added or subtracted. Let those items be 
recorded and discussed for future implementation.''55 Although 
the Ta Yuan hsin-lii prepared by Yao Shu and others was not 
promulgated, it is significant that more than ten years were 

5 4Wei Ch'u,  Ch'ing-ya chi (Ssu-k'u ch'uan-shu chen-pen ch'u-chi ti-erh-chi edit ion) 

(Shanghai -  The Commercial  Press,  1934),  4:27.  
55 YS S:  6b and 126: 2b.  
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spent in preparing the code and that Shih-tsu personally read 

the text and expressed great interest in it. 

Wei Ch'u 's proposal was not carried out. O n another occa-

sion, in 1274/1275, Ghao Liang-pi (1217-1286) advised Shih-

tsu that it would be advisable to establish unified laws so as to 

suppress evil bureaucrats.5 6 In 1283 Ts'ui Yi i (?—1298), then 

Minister of the Board of Punishments, also submitted a memo-

rial urging the establishment of unified laws.87 T h e desire to 

have a unified Chinese code became intense during the corrupt 

years of Sang-ko (Sengge) ( ? - 1 291).68 T h e most powerful minis-

ter at court from 1287 until his death in 1291, Sengge once 

blocked a draft of regulations prepared and proposed by Ho 

Jung-tsu to halt the corrupt trend of the government. H o Jung-

tsu resigned in protest but was soon summoned to become the 

Shang-shu yu-ch'eng (Right Vice Minister of the Presidential 

Council).5 9 After the purge of Sengge in 1291, the Shang-shu-

sheng (Presidential Council) was changed into the Chung-shu -

sheng (Secretarial Council) , and Ho Jung-tsu was appointed 

the Chung-shuyu-ch'eng (Right Vice Minister of the Secretarial 

Council).6 0 In his new capacity, Ho drafted a code containing 

ten sections, including those covering " K u n g - k u e i " (Public 

Regulations), " Y i i - t a o " (Prevention of Thefts), and "Li- ts 'a i" 

(Management of Finances).6 1 T h e code was entitled the Chih-

yuan hsin-ko [Chih-yiian New Code] and was promulgated in the 

6th moon of the 28th year of the Chih-yiian reign [June 28-July 

26, 1291]. A decree was also issued that ordered all officials and 

commoners to obey the code. Thus, the Chih-yuan hsin-ko became 

the first substantial code of the Y u a n dynasty.62 

56 YS 159:13a. 
57 YS 173:6a. 
58 YS 205: 16b—23a. For a discussion of the life of Sang-ko (Sengge), see 

Herbert Franke, "Sen-ge, Das Leben eines uigurischen Staatsbeamten," 
Stnica, 17 (1942), pp. 90-113 . See also T a m u r a Jitsuzo, Chugoku seihuku ocho 
no kenkyu: chu, pp. 572-575. 

59 YS 168:19a. 
60 YS 16:18b, 85:4a, and 168:19b. 
61 FS 16:19a, 102: ib , and 168:19b 
i2YTC 2 :1a . The entry on the Chih-cheng t'tao-ko [Chih-cheng Code] in the 

Ssu-k'u ch'uan-shu tsung-mu t'l-yao inaccurately cited the year 1284 as the date 
of the Chih-yuan hsin-ko [Chih-yuan New Code]. See the Ssu-k'u ch'uan-shu tsung-mu 
t'l-yao, 84:25b. 
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The Chih-yuan hsin-ko has often been confused by scholars 

with the Chih-yiian hsin-fa of Wang Yiin. Both Niida Noboru 

and Kobayashi Takashiro thought these two titles referred to 

the same code63 and failed to notice any difference in the two 

codes. The Chih-yuan hsin-fa, as mentioned before, was pro
posed by Wang Yiin in 1269.64 Wang's memorial was sub
mitted during his tenure in the Censorate, and in the Tiian 
shih Wang Yiin is recorded as serving in the Censorate from 
1269 to 1272.85 It becomes clear that at least twenty years sepa
rated the two codes. In 1292, after the promulgation of the Chih-
yiian hsin-ko, Wang Yiin was still eager to have his earlier ideas 
carried out, and he therefore submitted an almost identical 
proposal on the promulgation of a code; however, this time 
he called it Hsin-fa instead of the original Chih-yiian hsin-fa.w 

After the death of Shih-tsu, Wang YiAn once again presented 
a similar proposal to Ch'eng-tsung for the promulgation of a 
code to be called the Yuan-nien hsin-fa.67 The evidence there
fore indicates that the Chih-yiian hsin-ko was a separate entity 
and should be differentiated from the codes proposed by Wang 
Yiin. 

According to Su T'ien-chiieh (1294—1352), the original text 
of the Chih-yiian hsin-ko contained no more than several thousand 
characters, but it was well constructed by Ho Jung-tsu and 
met the needs of the society.68 The complete text of the Chih-
yiian hsin-ko has not survived to the present day. I have collected 
96 fragments of the code from various Chinese sources. In 
accordance with the ten sections of the code, these fragments 
can be divided as follows: 1) "Kung-kuei" (Public Regulations) 
—twelve articles; 2) "Hsiian-ko" (Standard of Selections) — 
twelve articles; 3) "Chih-min" (Governing of the People) — 

63Niida Noboru, ChUgoku hoseishi kenkyu: keiho, p. 532. See also Kobayashi 
Takashir0, "Gendai hoseishi zakko," p. 2. 

64Wang Yun, 90:3 and t tFu-Iu" ("Appendix"): 12a. Professor Abe's state

ment that this proposal of Wang Yun was dated 1281 is not accurate. See Abe 

Takeo, Gendaishi no kenkyu [Historical Studies on the Yuan Period] (Tokyo: Sobun-

sha, 1972), p. 268. 
65 YS 167: i9b-2oa. 
66See n. 31 above. 
67See n. 32 above. 
68Su T'ien-chueh, Tz'u-hsi wen-kao (Shih-yiian ts'ung-shu edition), 6:7b—8a. 
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twelve articles; 4) "Li-ts'ai" (Management of Finances) — 

eight articles; 5) "Fu-i" (Taxes and Corvee)—five articles; 6) 

"K'o-ch'eng" (Taxes and Levies)—eleven articles; 7) "Ts'ang-

k'u" (Warehouses)—twelve articles; 8) "Tsao-tso" (Construc

tion and Manufacturing)—eleven articles; 9) "Fang-tao" 

(Prevention of Thefts)—six articles; and 10) "Ch'a-yii" (In

vestigation of Cases)—seven articles.69 

The text of Chih-yiian hsin-ko reflects the importance the Yuan 

government placed on Chinese legal institutions. It also in

dicates that the code dealt with many aspects of Chinese 

society and that most of its provisions were ordinances of a 

noncriminal nature. The code laid the foundation for the 

future promulgation of other Chinese codes and was observed 

throughout the dynasty. It also represented the gradual shift 

away from reliance on Mongolian customs. Interestingly, it 

appeared some 25 years after the proposal of Hsii Heng who, 

it will be remembered, had asked that a period of thirty years 

be allowed for this shift to take effect. The atmosphere of the 

society was favorable for the adoption of Chinese institutions, 

and the fall of Sengge in 1291 directly paved the way for Ho 

Jung-tsu to establish the Chih-yiian hsin-ko. Without these 
changes, the code might not have been so easily promulgated. 

This new atmosphere was clearly reflected in a later docu

ment dated 1292 in which officials of the Honan and Fukien 
branches of the Chung-shu-sheng requested that decrees be 

written in Chinese. In response to this request, it was ordered 

that the Mongolian language be used in decrees to Honan, 

and that the Chinese language be used in decrees to Fukien.70 

The new shift marked a departure from the earlier absolute 

supremacy of the Mongols. This change was also evident in 

the 1292 memorial of Wang Yiin which did not mention the 

use of the Jasay as a supplement to the proposed code. EfTorts 
to establish Chinese laws continued to increase even after the 

death of Shih-tsu in 1294. 

69For a detailed discussion of the Chih-yuan hsin-ko,  see Part Two below. 
70  75 17:2a. 
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The Eras of Ch'eng-tsung, Wu-tsung, 

and Jen-tsung 

Upon receipt of a memorial submitted by one Wang Yiieh, 

which asked for unification of statutes and ordinances,71 Ch'eng-

tsung commanded Ho Jung-tsu, with the assistance of another 

colleague, to draft laws concerning the appointment of officials. 

As a man of vision, Ho Jung-tsu was increasingly entrusted 

with more power and responsibilities. After he had been ap

pointed a Grand Academician, he was commissioned in 1299 

to draft statutes and ordinances.72 Ch'eng-tsung expressed more 

interest in Chinese laws and said to Ho Jung-tsu in 1300: 

"Statutes and ordinances are good institutions. The sooner 

they are unified the better." Ho answered: "I have already 

selected 380 articles and each article governs three or four 

items." The Emperor then remarked: "Between ancient times 

and the present day there are differences which need not be 

copied; let what is suitable to the present day be adopted."73 

A code was later completed and given the title of Ta-te lii-ling 

[Statutes and Ordinances of the Ta-te Reign]. Elder statesmen 

were summoned to discuss the substance of this code. However, 

because of the death of his son, Ho had to leave the capital 

before the conclusion of the meeting. He returned to his native 

place in Kuang-p'ing (in Ta-ming-hsien, now of Hopei prov
ince) where he later died at the age of seventy-nine.74 

Because the Yiian shih does not provide the exact dates of 

the compilation of the Ta-te lii-ling nor of the death of Ho 

Jung-tsu, it becomes difficult to ascertain when the code was 

actually compiled and when it was submitted to the throne 

for discussion by elder statesmen. In a memorial dated 1303 

of Cheng Chieh-fu, we read: 

Formerly the late Emperor [Shih-tsu] ordered statutes be 

drafted, but no complete text was compiled in time. Re-

nYS 178:6a.  
7 2  YS 18:16a,  20:3a,  and 168:19b. 
7 3  YS 20:6b. 
7 4  YS 168: igb-2oa.  
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cently the Ta-te Iti was deliberated, but since wrong people 

were entrusted with the task, it contains many mistakes. 

Now it is proper to choose among the Censorate and 

Secretariat people who have comprehended Classics and 

methods, understood the essence of government, and con
ceived priority of circumstances, both by consulting the 
text of ancient and present statutes and decrees as well 
as orders issued since the establishment of the reigning 
dynasty [i.e., Ta Yiian] by the late Emperor [Shih-tsu], 
and by selecting from the proper customs of the South 
and North, to compile for the dynasty a good code which 
the authorities can follow and which the common people 
may respect, thus avoiding committing offenses.75 

Since Cheng's memorial was written in 1303, the code seems 
to have been compiled between 1300 and 1303. But it is also 
recorded that Ho Jung-tsu submitted the code to the throne 
long after its compilation and that he left for Kuang-p'ing 
before it could be promulgated.76 Yet, according to another 
reference in the Yuan shih, Ho was still in the capital in 1305 
and involved himself in the discussion about sacrifice to the 
Imperial ancestors.77 This reference seems to be his last re
corded activity in the capital. Thus, it is most likely that Ho 
submitted the code in 1305 or so.78 

75Yang Shih-ch'i, ed., Li-tai ming-ch'eng tsou-ι [Memorials Submitted by Eminent 

Ministers in Various Dynasties] (Ming, Yung-lo, Nei-fu edition), 67:26b. 

™YS 168:20a. 
77 YS 72 "6a. 
78Professor Niida infers from the Yuan shih and the memorial of 1303 by 

Cheng Chieh-fu that the Ta-te lu-hng [Statutes and Ordinances of the Ta-te Reign] 

was compiled between 1300 and 1303 and was probably submitted to the 
throne in 1302 or 1303. See Niida Noboru, Chugoku hoseishi kenkyu: ho to kanshu, 

ho to dotoku [A Study of Chinese Legal History: Law and Customs, Law and Morality] 
(Tokyo. Tokyo University Press, 1964), p. 185. Because of the reference to 
the activity of Ho Jung-tsu in the capital in 1305, however, the Ta-te lu-hng 

might well have been submitted to the throne after the appearance of Ch'eng's 

memorial If this is the case, the date of the memorial does not necessarily 

make it impossible for the Ta-te lu-ling to have been promulgated after 1303. 
Nor can it support Niida's claim that the text was submitted to the throne in 

1302 or 1303. 
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Despite the arrangements made by Ch'eng-tsung and Ho 

Jung-tsu, the Yuan shih reveals that the Ta-te Iii-Iing was not 

promulgated before Ho's death. Nor is there any evidence that 

it was ever promulgated after his death. Although the joint 

efforts of Ch'eng-tsung and Ho Jung-tsu failed to establish 

this substantial code at its last stage, a collective text of laws 

and precedents was compiled during the Ta-te reign (1297-

1307), and it was given the title of Ta-te tien-chang [Institutions 

of the Ta-te Reign]. Although the exact date of this text is not 

certain, in a document dated 1303 it is recorded that the 

authorities of Kiangsi proposed the drafting of a text which 

would include laws and precedents established between the 

Chung-t'ung reign and the current day.79 On the basis of this 

reference, Niida Noboru has therefore suggested that the Ta

te tien-chang was compiled in or after 1303.80 According to the 

Yuan shih, however, after Wu-tsung (Kuliig Qayan) succeeded 

to the throne on the 21st day of the 5th moon of the 1 ith year 

of the Ta-te reign [June 21, 1307],81 the Chung-shu-sheng 

officials submitted a memorial in the 12th moon of that year 

[December 26, 1307-January 23, 1308] which said: 

Statutes and ordinances are urgent matters for governing 

the state and are to be modified or expanded in accordance 

with circumstances. Shih-tsu once issued an edict ordering 

that the T'ai-ho Iil of the Chin be not applied and that 

elder ministers, who thoroughly understand laws, consult 

[laws of] the ancient and present times so as to establish 

new [legal] institutions. So far it has not been carried out. 

We, your subjects, think that statutes and ordinances are 

serious matters and should not be lightly discussed. [We 

therefore] request that the t'iao-ko put into practice since 

the succession of Shih-tsu to the throne be examined and 

79FTC l tMu-Iu" ("Contents"): ia. 
80Niida Noboru, Chugoku Iioseishi kenkyu: ho to kanshu, ho to dotoku, pp. 188-189. 
81 YS 22:3a. Professor Niida, however, inaccurately cites the 1st moon of 

the ι ith year of the Ta-te reign [February 3-March 4, 1307] as the date of 

the succession. See Niida Noboru, Chugoku hoseishi kenkyu: ho to kanshii, ho to 

dotoku, p. 192. 



CHINESE LEGAL TRADITION UNDER THE MONGOLS 

unified [into one code] so that [it] may be observed and 

put into practice.82 

When this plan was proposed, permission was granted to 

implement it. Therefore, on the basis of this document, it 

seems logical to assume that the text was compiled in or after 

the nth year of the Ta-te reign (i.e., in or after 1307), rather 

than the year 1303 as suggested by Niida. This interpretation 

is further supported by two collateral facts. First, since a 

fragment of the Ta-te tien-chang found in the Yung-Io ta-tien 

was dated mid-1302,83 it is unlikely that the compilation oc

curred as soon afterward as 1303: a much later date seems 

more reasonable. Second, the very fact that Ho Jung-tsu was 

still in the capital in 1305 also suggests that it is unlikely that 

the Ta-te tien-chang would be compiled while the Ta-te Iii-Ung 

was still under deliberation. It seems more natural that only 

after the failure to promulgate the Ta-te lii-ling and the growing 

awareness of the technical difficulties in compiling statutes 

were efforts made to draft a collective text of laws and pre

cedents. The Ta-te tien-chang was therefore compiled under 

these circumstances which led to the publication of the text 

in or after 1307.84 

The complete text of the Ta-te tien-chang does not survive 

today, but some fragments have been preserved in the Yung-

82 YS 22: igb-2oa. 
83Iwai Hirosato, "Gendai keizaishi jo no ichi shin shiryo" ("A New His

torical Document Concerning Economic History of the Yiian Dynasty"), 

Baikeikai, ed.. Yamashita sensei kanreki toyoshi ronbun shu [Collected Essays on 
Oriental History in Honor of Mr. Yamashita on the Occasion of His 60th Birthday] 

(Tokyo: Rokumeikan, 1938), pp. 163-167. 
84If my theory is correct, then the Ta-te lu-ling and the Ύα-te tien-chang 

[Institutions of the Ta-te Reign] apparently are two different entities. Conse

quently, the remark made by Shen Chia-pen that the Ytian tien-chang contains 

many items from the Ta-te lu-ling is misleading. It would be more appropriate 
to say that the Yuan tien-chang contains many items from the Ta-te tien-chang. 

For Shen's discussion, see Shen Chia-pen, Shen Chi-i hsien-sheng i-shu chia-pien 

[Bequested Writings of Mr. Shen Chi-ι, First Series] (Peking, 1929), Lii-ling [Statutes 

and Ordinances], 8:5a. Professor Niida, though having no evidence to prove 

that the Ta-te lii-ling and the Ta-te tien-chang were identical, did not agree 

with Shen's remark and therefore suggested that the reference to the Ta-te 

lii-ling be changed to the Ta-te tien-chang in this particular remark. See Niida 

Noboru, ChUgoku hoseishi kenkyu: ho to kanshu, ho to dotoku, p. 189. 
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Io ta-tien and the Yuan tien-chang.85 According to one reference 

in the funeral inscription of Mu Wan, the scale of various 

punishments given in the Ta-te tien-chang was not too severe.86 

In view of the failure to establish a permanent code, officials 

of the Shang-shu-sheng again submitted in 1309 a proposal,87 

saying: 

The territory of [our] country is vast and the people are 

numerous, exceeding what previous dynasties had. Former 

and later codes as well as precedents of [our] various 

reigns are not unified; and law-enforcement bureaucrats 

impose light or severe [punishments] at will. [We there

fore] request that, among 9,000 items of governmental 

ordinances established since the time of Shih-tsu, mul

tifarious parts be cut out so that they can result in uni

fication and be compiled into a permanent institution.88 

The proposal was accepted by Wu-tsung, but before a code 

could be compiled, he died in 1311. It is, however, interesting 

to note that by the early fourteenth century many ordinances 

and precedents had been established to meet the changing 

society and that they had been collected into huge volumes 

of documents. 

Jen-tsung (Buyantu Qayan) succeeded to the throne on 

April 7, 1311.89 He then instructed the Chung-shu-sheng 

officials to collect codes and regulations.90 Elder ministers who 

thoroughly understood the laws were selected to examine and 

modify those materials so as to unify them into a code.91 In 

the same year, HsiehJang (1246-1311), the Minister of the 

Board of Punishments, said to Jen-tsung: 

85Iwai Hirosato, "Gendai keizaishi jo no ichi shin shiryo," pp. 81—87. 
88Hsu Yu-jen, Yuan Hsii Wen-cheng kung Chih-cheng chi (Chung-chou mtng-hsien 

wen-ptao nei-chi edition), 59:21a. 
87The Chung-shu-sheng (Secretarial Council) was changed to the Shang-

shu-sheng (Presidential Council) in 1309. See 75 23:7a and 85:31)-4!). 
88 75 23:9a. 
"7524:6b. 
90 The Shang-shu-sheng was changed back to the Chung-shu-sheng in 1311. 

See 75 24:6b and 85:3b~4b. 
9175 24:7a. 
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From ancient times to the present day, those who had 

the country have all had statutes to supplement their 

rulings. How could a conscientious holy dynasty like ours 

have no laws to follow and thus let bureaucrats indulge 

themselves and people suffer evilness?92 

Jen-tsung gladly accepted Hsieh's advice and ordered the 

Chung-shu-sheng to prepare a collection of legal documents; 

Hsieh himself was appointed to examine and edit those docu

ments. In 1315 Jen-tsung commanded Li Meng (1255-1321) 
and other officials to classify and edit codes of previous reigns.93 

In addition to his concern about the Chinese codes, Jen-

tsung's interest in Chinese institutions was demonstrated by 

his revival of the traditional Chinese examination system in 

1315. Since this was the first such examination to be held 

during the Yiian dynasty, it not only reflected the significant 

transformation of Mongolian customs into Chinese institutions, 

but also represented an effective means for the Chinese people 

to obtain more power and promote further implementation 

of various Chinese institutions. 

Although no substantial code was compiled from those legal 

documents during the reign of Jen-tsung, the collection was 

later edited and expanded into the Yiian tien-chang in the reign of 

Ying-tsung (Gegen Qayan). Meanwhile, another trend relat
ing to the establishment of laws concerning the official disci

plines was appearing. In the Yiiain shih, we read: 

After Shih-tsu had conquered the Sung dynasty and the 

territory was unified, [he] simplified and expunged multi

farious and stringent [laws]. For the first time a new code 

was established and issued to the authorities and entitled 

Chih-yiian hsin-ko. In the time ofjen-tsung, again, the codes, 
precedents, and regulations concerning official disci

plines were classified and compiled into a text entitled 
Feng-hsien hung-kang [ Extensive Principles of Disciplines]. As 

to the time of Ying-tsung, [he] also commanded ministers 

92 YS 1 7 6 : 1 3 b - 1 4 a .  
93 7525:7b. 
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and Confucian scholar-officials to take hold of the former 

book [i.e., the Feng-hsien hung-kang] and effect modifica

tion as well as expansion. The text was completed and 

entitled Ta Yuan t'ung-chih [ Comprehensive Institutions of the 

Great Yuan], The text's outline had three [categories]; the 

first was shao-chih (decretal regulations), the second was 

t'iao-ko (articles and codes), and the third was tuan-li 

(decided precedents). Shao-chih comprised 94 items, t'iao-

ko 1,151 items, and tuan-li 717 items. In general, it just 

compiled the regulations and precedents established since 

[the time of] Shih-tsu.94 

The above reference specifies that the Feng-hsien hung-kang, 

compiled during the time of Jen-tsung, was the source of the 

Ta Yuan t'ung-chih. Although the author and the date of its 

compilation are not mentioned in this reference, the Yiian shih 

records elsewhere, in the biography of Chao Shih-yen (1260-

1336), that Chao was the author of the Feng-hsien hung-kang.95 

Because Chao's work was completed during the reign of Jen-

tsung, its latest date must be 1320, the year in which the 

Emperor died.96 In addition, the preface to this work was 

written by Ma Tsu-ch'ang (1279-1338) at the time when Ma 
served in the government as a chien-ch'ayu-shih (investigating 

censor).97 Since the Yiian shih records that Ma Tsu-ch'ang 

became a chien-ch'a yii-shih after 1315,98 and that by 1320 he 

no longer held this post,99 the date of the preface must fall 

between 1315 and 1320. Moreover, because Chao's work 

dealt mainly with administration and official discipline, and 

because the preface was also written by a censor, it seems most 

likely that the Feng-hsien hung-kang was compiled by Chao 

Shih-yen during his service in the Censorate. Furthermore, 

94 YS 102:1b. 
ebYS 180:9b. 
96 YS 26:19b. 
97Ma Tsu-ch'ang, "Feng-hsien hung-kang hsii" ("Preface to The Extensive 

Principles of Disciplines"), Kuo-eh'ao wen-lei, 36:3a. 
98 YS 143:1b. 
99Ma Tsu-ch'ang became a magistrate in Kai-p'ing when T'ieh-mu-tieh-erh 

(Temiider) returned to the ministerial post in 1320. See YS 143:2a. 
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Chao himself served as ayii-shih chung-ch'eng (Vice Censor-in-

Chief) from 1315 to 1316 or 1317.100 This finding further 

suggests that the text was probably completed by Chao between 

1315 and 1317, thus narrowing the upper and lower limits of 

its date. Professor Kobayashi has also been interested in the 

date of this text, but, being unable to ascertain the exact date 

himself, he simply says that Chao died in 1336 at the age of 

seventy-seven and that the text had most likely been completed 

in Chao's later years when his scholarship was mature.101 

However, this argument, linking the author's age and maturity 

of scholarship to the date of the text, is unrealistic, because 

such a relationship does not necessarily follow. 

In the "Ta Yuan t'ung-chih hsii" ("Preface to The Compre

hensive Institutions of the Great Yuan") by Po-chu-lu Chung 

(1279-1338), it is stated that soon after the succession ofJen-

tsung to the throne, steps were taken to classify and edit a 

text which had three categories—namely, shao-chih, t'iao-ko, 

and tuan-li—and that the text was completed in the 5th moon 

of the 3rd year of the Yen-yu reign [May 22-June 19, 1316] 

and was submitted for official discussion. The promulgation 

of this text was delayed for another eight years, until 1323, 

when it was finally expanded and published under the title 

of Ta Yiian t'ung-chih.102 Owing to the expansion of the 1316 

text into the Ta Yuan t'ung-chih, the text was confused with 

the Feng-hsien hung-kang, for the Yuan shih mistakenly regards 

the latter as the origin of the Ta Yuan t'ung-chih. For instance, 

Professor Okamoto Keiji believes that the text of 1316 was 

identical to the Feng-hsien hung-kang.103 In a commentary 

written by Ts'ang Pi-te on the Yiian tien-chang (occasioned by 

the reproduction of its Yiian edition arranged by the National 

Palace Museum in Taipei in 1972), the Yuan shih's remark 

100KY 180:7. Although it is not certain whether Chao Shih-yen was still 

at the Censorate in 1317, he was not a censor in 1318. 
lolKobayashi Takashiro, "Gendai hoseishi zakko," p. 11. 
102Po-Chu-Iu Chung, "Ta Yuan t'ung-chih hsu" ("Preface to The Comprehensive 

Institutions of the Great Yuan"), Kuo-ch'ao wen-lei, 36:7. 
103Kotake Fumio and Okamoto Keiji, eds., Genshi keihoshi no kenkyiiyakuchu 

[An Annotated Translation of the " Treatise on Punishment and Law" in the Yuan 

shih] (Tokyo: Kyoiku shoseki, 1962), pp. 17—19. 
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concerning the origin of the Ία Yuan t'ung-chih was also ac

cepted without question, thus perpetuating the common 

notion that the Feng-hsien hung-kang was the source of the Ta 

Yuan t'ung-chih.104 

There are, however, differences between the Feng-hsien 

hung-kang and the text of 1316. First, the Feng-hsien hung-kang 

was compiled by Chao Shih-yen and published for the public, 

whereas the text of 1316 was compiled by the officials of Chung-

shu-sheng but not published until its revision in 1323. Second, 

the Feng-hsien hung-kang contained legal matters primarily 

related to official discipline, and the limited nature as well as 

the size of this book might not have been sufficient to provide 

a framework for a collection as comprehensive and huge as 

the Ta Yiian t'ung-chih.105 The text of 1316, on the other hand, 

included general legal documents from the beginning of the 

dynasty and also had the same three distintive categories 

(i.e., shao-chih, t'iao-ko, and tuan-li) as the Ta Yuan t'ung-chih. 

These differences therefore suggest that the Feng-hsien hung-

kang and the text of 1316 were not identical. 

The text of 1316 probably originated in the order of 1311 

in which Emperor Jen-tsung commanded the Chung-shu-sheng 

officials to establish a code. The editors of the "Hsing-fa chih" 

(Treatise on Punishment and Law) of the Yiian shih might 

have mistaken the Feng-hsien hung-kang for the text of 1316 

and consequently remarked that the Ta Yuan t'ung-chih was 

derived from the Feng-hsien hung-kang. The possible negligence 

of the Yiian shih editors is further illuminated by the fact that 

Chao Shih-yen, the author of the Feng-hsien hung-kang, was not 

mentioned in the preface to the Ta Yiian t'ung-chih written by 

Po-chu-lu Chung. Po-chu-lu Chung not only took part in the 
compilation of the Ta Yiian t'ung-chih but also was a con

temporary of Chao Shih-yen and was himself an Investigating 

Censor in 1318.106 Thus, he certainly knew Chao and Chao's 

104Ta Yiian sheng-cheng kuo-ch'ao tien-chang (Yuan tien-chang) (Yuan edition; 
reprinted by National Palace Museum, Taipei, 1972) (hereafter cited as 
YTC* in order to distinguish it from the 1908 edition of the YTC), "Pa": 3-4.  

105Kobayashi Takashiro, "Gendai hoseishi zakk5," pp. 8-10. 
106 YS 26:12b and 183:12b-i3b. 
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book well. Should the Feng-hsien hung-kang have contributed 
significantly to the Ta Yuan t'ung-chih, Po-chu-lu Chung would 

have mentioned Chao's name and book in his preface. In any 

case, the steps taken by the Mongolian rulers and the Chinese 

officials in preparing various Chinese codes during this second 

stage succeeded in providing a solid foundation for the further 

development of codes in the later years of the Yiian dynasty. 

The gradual implementation of Chinese institutions and the 

increasingly changing atmosphere of the second stage reached 

their peak in the third stage, when the Chinese cultural ori

entation of the dynasty came to full bloom. 

THE THIRD STAGE (1321-1368) 

Ying-tsung succeeded to the throne on April 15, 1320.107 

Being a man of letters, he had great admiration for Chinese 

culture and respect for Chinese officials such as Fang Hsiian-

Iing (578-648) and Tu Ju-hui (589-630) of the T'ang. He 
also often gave his calligraphy to his ministers.108 Ying-tsung 

was very much interested in promoting the establishment of 

Chinese legal institutions. In 1322 Li Tuan, a censor, suggested 

to the throne that ordinances should be codified to prevent 

bureaucrats from committing evil acts and to give the au

thorities proper guidance. Li's proposal was accepted by 

Ying-tsung.109 In 1323 Pai-chu (Baiju) (?—1323) also stated 
in a memorial that the "former code" should be edited and 

published as the T'ung-chih \Comprehensive Institutions].110 This 

"former code" refers to the text of 1316 which was, as discussed 

above, originally compiled during the reign of Jen-tsung, but 

was not promulgated. In response to this memorial, several 

elder statesmen were summoned by Ying-tsung to arrange the 

details. The final version of the code was completed and promul
gated in 1321 under the title of Ta Yiian t'ung-chih.111 

107 YS 27:4a. 
108Yoshikawa K5jiro, Yoshikawa Kyiro zenshu dm jugo kan [Collected Works 

of Yoshikawa Kojiro, Vol. Fifteen] (Tokyo. Chikuma shobo, 1969), pp. 240-246. 
109 YS 28:8a. 
110 YS 137:16a. 
111TS 28:12b. Names of participating statesmen were given by Po-chu-lu 

Chung. See Kuo-ch'ao wen-lei, 36: 7b. See also TS 176: 2b, 178:11, and 183:13b. 
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The Ta Yiian t'ung-chih was one of the most substantial codes 

of the Yuan dynasty. It had 717 items of tuan-li, 1,151 items of 

t'iao-ko, 94 items of shao-she (decrees and amnesties), and 557 

items of ling-lei (miscellaneous ordinances).112 The Ta Yiian 

t'ung-chih has not survived in its entirety. A Ming edition of its 

t'iao-ko section was, however, preserved and reprinted in 1930 

by the National Peking Library under the title of T'ung-chih 

t'iao-ko [Code of Comprehensive Institutions].113 The t'iao-ko and 

the tuan-li of the Ta Yiian t'ung-chih had 27 and 11 sections, 

respectively.114 The titles of the sections and the style of the 
code resembled the T'ai-ho Iii so strongly that Abe Takeo 

suggested that indirectly the origin of the Ta Yiian t'ung-chih 

was the T'ai-ho lii.lu The text marked a mature stage in Yiian 

legal history because of its substantial content and its adoption 

of the structure of the Chinese traditional code as represented 

in the T'ai-ho Iii, Referring to this code, Wu Ch'eng aptly 
commented: 

When the ancient code is compared with the new book 

[i.e., the Ta Yuan t'ung-chih], they are different in both 

sentences and expressions but their meanings are mostly 

similar. With regard to the ancient code, it is actually used 

[in the new text] in secret, but is not used openly. The 
name [of the ancient code] has also been abandoned but 

the essence has not been abandoned. Why is it so? [It is 

because] the chih-shao and the t'iao-ko are equivalent to 

the former ch'ih (decrees), ling (ordinances), and ko-shih 

(codes and regulations). The eleven sections of the tuan-li, 

namely, "Wei-chin," "Chih-chih," "Hu-hun," "Chiu-

112 YS 28:12b. The number of items in the ling-lei (miscellaneous ordinances) 

category is not recorded in the Yuan Shihi although the number of other cate
gories is recorded there. See YS 102: ib. 

113This text has 22 chuan in 5 ts'e. 
114Shen Chung-wei, Hsing-Vung-fu shu [Commentaries on the Unified Code in 

Rhyme\ (Chen-pi-lo tsyung-shu edition, Peking, 1913), p. 4. 
115Abe Takeo, Gendaishi no kenkyii, pp. 290—292. Since the Ta Yiian Vung-chih 

[Comprehensive Institutions of the Great Yiian\ came indirectly from the text of 

1316 which in turn had adopted legal materials from a series of earlier codes 
such as the Ta-te lu-ling and the Ta-te tien-chang, it might have already resembled 

the T'ai-ho Iu either through its own choice or through the existing style of 
the Ta-te lu-ling or the Ta-te tien-chang. Consequently, in this context, Abe's 

remark requires some qualifications. 
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k'u," "Shan-hsing," "Tsei-tao," "Tou-sung," "Cha-

wei," "Tsa-lii," "Pu-wang," and "Tuan-yii," are classi

fied and edited according to the same sequence of sections 

in the ancient code. The ancient code is bound to be fol

lowed and therefore, even if [we] wish to be against it, 

it becomes impossible to be against. Is it not true that 

[the ancient code] is used in secret but not used openly, 

and that its name is abandoned but its essence is not 

abandoned?116 

Because of its nature and substance, the Ta Yiian t'ung-chih 

was greatly praised by Wu Ch'eng and others for its significant 

achievement. With regard to the incorporation of Chinese 

cultural elements into the code, it was under a provision of 

the Ta Yuan t'ung-chih that traditional wu-fu (five degrees of 

mourning) regulations were for the first time officially en

forced in the Yuan dynasty.117 The establishment of the 

mourning regulations was a significant development. Earlier, 

Shih-tsu and other Mongolian rulers had simply taken a 

position of non interference toward this time-honored Chinese 

custom. Although Chinese officials had been ordered in 1304 

to observe the mourning regulations by temporarily resigning 

from their posts during the mourning periods, the legal pro

vision to enforce compulsory mourning came only at this time, 

and thereafter Chinese officials were compelled to leave their 

posts while observing mourning. 

During the time of Ying-tsung, there was another achieve

ment, namely, the publication of the Yiian tien-chang. Its text 

was compiled during the reign ofjen-tsung and included codes 

and regulations issued from the early reign of Shih-tsu to the 

4th year of the Yen-yu reign [January 14, 1317 February 1, 

1318]. The text, probably compiled by the local government 
in Kiangsi or by private individuals, was based on the Ta-te 

tien-chang and other recent codifications. By the 2nd year of 

the Chih-chih reign [January 18, 1322-February 5, 1323] of 
Ying-tsung, the text was said to have been in circulation for 

i w V V u  C h ' e n g ,  1 1 : 2 6 .  
117 Kuo-ch^ao wen-lei, 4.2:^-42.. 
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years.118 Since the present version of the Yuan tien-chang con

tains entries dated up to the 7th year of the Yen-yu reign,119 

with some even dated as late as the nth moon of the year 

[December 1-29, 1320], the current text must have been 

compiled no earlier than December 1, 1320, and no later than 

the 6th moon of the 2nd year of the Chih-chih reign [July 5— 

August 12, 1322], when the Yuan tien-chang hsin-chi [New 

Supplements to the Yuan tien-chang] was compiled.120 The Yuan 

tien-chang hsin-chi had two functions: one was to compile codes 

and regulations established since the beginning of the Chih-

chih reign; the other was to assemble and classify new pre

cedents heretofore unpublished. It was also planned that later 

precedents established after the 2nd year of the Chih-chih 

reign would be subsequently added to the text. 

The Yuan tien-chang proper has sixty chiian and is divided 

into ten parts: "Shao-ling" (Decrees), "Sheng-cheng" (Holy 

Government), "Ch'ao-kang" (Court Principles), "T'ai-kang" 

(Censorate Principles), "Li-pu" (Board of Civil Office), "Hu-

pu" (Board of Revenue and Population), "Li-pu (Board of 

Rites), "Ping-pu" (Board of War), "Hsing-pu" (Board of 

Punishments), and "Kung-pu" (Board of Public Works). The 

text consists of a huge collection of codes, ordinances, pre

cedents, cases, and bureaucratic notes, thus reflecting the rich 

variety of the legal and social life of the Yiian dynasty.121 

luYTCHC "Kang-mu" ("Outlines"): ia. 
118Niida Noboru, Chugoku hoseisht kenkyu: ho to kanshu, ho to dotoku, pp. 191 

and 195, n. 10. 
12TT-CZZCMU-IU" ("Contents"): nb-i2a. 
121By comparing the number of articles in the Yiian tien-chang (2,379 articles) 

with that of the T'ang Code (500 articles), Professor Riasanovsky concludes 

that the Yiian codification was fuller and more developed than that of the 

T'ang. See Riasanovsky, Fundamental Principles, p. 295. However, it is mis
leading to compare these two texts in such a manner. To be sure, the Yuan 

tien-chang has a great body of articles. The T'ang Code, however, was not the 
only codification of the T'ang dynasty; indeed, there were several thousand 

ordinances and regulations issued during the T'ang. Although the Yuan 

codification may be fuller and more developed, a comparison cannot be 

made by citing the number of articles in the two texts. Besides, the Yiian 

tien-chang and the T'ang Code are also different in nature and style. For the 

codification of T'ang laws, see Niida Noboru, Toryo shut [Remnants of the T'ang 

Ordinances] (Tokyo: Tokyo University Press, 1933). 
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Many items collected in the Yuan tien-chang were written in 

the style of Chinese bureaucratic documents by governmental 

clerks and bureaucrats who were familiar with administrative 

and legal matters during the Yuan dynasty.122 Colloquial 

language was also prevalent in the text. 123 In addition, many 

items were translated directly from documents issued in the 

Mongolian language.124 Owing to these special features, the 

Yiian tien-chang was often downgraded by traditional Confucian 

scholars. In one criticism, for instance, we read: 

All that is recorded [in the Yiian tien-chang] is, however, 

in the style of bureaucratic documents and, among them, 

seven- to eight-tenths are also mixed with colloquial lan

guage, common sayings, and vulgar expressions distorting 

the important essence. Its form is furthermore tangled and 

is loose without trace or order.125 

Yao Nai (1731-1815), a great Ch'ing scholar, also echoed 

the above criticism and remarked with contempt that the ex

pressions in the Yiian tien-chang were minute, rustic, and con

fusing.126 In fact, however, this "unusual" documentary style 

of Chinese in the Yiian tien-chang is basically a special version 

of a (lost) Mongolian language and is a reflection of Chinese 

vocabularies arranged according to Mongolian syntax. The 

narrative and colloquial nature of these documents has, more 

significantly, provided modern scholars with the most original 

and thorough information about the state and society of the 

Yiian dynasty. The very fact that most of the other Yiian legal 

122For a discussion of this particular style of the Yiian tien-chang, see Yoshikawa 

Kojir5, "Gen tensho no buntai" ("The Style of Documentary Chinese in the 

Yuan tien-chang"), Tohd gakuhd (Kyoto), 24 (1954), pp· 367—396. 
123For a discussion of some colloquial terms in the Yiian tien-chang, see Yang 

Lien-sheng, "Marginalia to the Yuan tien-chang," HJAS, 19 (1956), pp. 42-51. 
124 For a discussion of this particular style of the Yuan tien-chang, see Yoshikawa 

Kojird and Tanaka Kenji, Gen tensho no buntai [The Style of Documentary Chinese 

in the Yuan tien-chang], pp. 47-161. This book is included as a supplement but 

in separate book form in Iwamura Shinobu and Tanaka Kenji, eds., Gen 
tensho keibu dai issatsu [Board of Punishments in the Institutions of the Yuan Dynasty, 

Vol. One] (Kyoto: Kyoto University Press, 1964). 
125SsU-IciU ch'uan-shu tsung-mu t'i-yao, 83:2b. 
126Yao Nai, Hsi-pao-hsien shu-lu (Hsi-pao-hsien ι-shu edition, 1879), 2:5b-6a. 
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materials do not survive today has also made the Yiian tien-

chang an absolutely indispensable text.127 

After the great achievement of the Yiian leaders in com

piling the Yiian tien-chang and the Ta Yiian fung-chih, the trend 

of codification continued. T'ai-ting Ti (Yesun Temiir Qayan) 

ordered in 1324 that copies of the Ta Yiian t'ung-chih be dis

tributed to officials, thus giving full recognition to the im

portance of this Chinese text.128 In 1328, Wen-tsung (Ταγ 

Temiir Qayan j commanded that the Ching-shih ta-tien [Great 

Institutions of Statecraft] be compiled.129 As a man of letters, 

Wen-tsung was also very much fascinated by Chinese culture. 

He followed the earlier practice of T'ai-ting Ti and allowed 

Mongolian officials to observe their mourning. He also de

veloped excellent taste in Chinese arts such as painting and 

calligraphy. In 1329 he established the famous Kuei-chang-ko 

(The Academy of the Kuei-chang Pavilion) to house his 

scholars as well as his vast collection of paintings, calligraphy, 
curios, and books. He often attended lectures on the Classics 

and Confucian learning given at the Kuei-chang-ko and cul

tivated his own literary skills.130 It was under these favorable 

conditions that the compilation of the Ching-shih ta-tien was 

undertaken. Special collective efforts were made by Mongolian 

and Chinese officials and scholars to expedite the arrangement 

of the huge number of documents.131 The whole collection was 

finally completed in 1331 and was submitted to the throne in 

the 3rd moon of the 3rd year of the Chih-shun reign [March 

27-April 25, 1322].132 

127For a discussion of various editions of the text, see Ch'en Yiian, Shen-k'o 

Yiian tien-chang chiao-pu (Peking: Peking University Press, 1931), "Chuan-
shou" (Prologue): ia-2b. See also KurataJunnosuke, "Gen tensho no ryuden" 

("Bibliographical Notes on the Yiian tien-chang"), Toho gakuho (Kyoto), 24 

(1954)1 PP- 443-460. 
128 YS 29:8a. 
129YS 33:17b. 
130 7.S 32:26. For a discussion of the interest Wen-tsung (Tuy Temur Qayan) 

had in Chinese culture, see Yoshikawa Kojiro, Yoshikawa Kojird zenshU daijugo 

kan, pp. 246-276. 
131 YS 34: ia and 34:3b. 
132FS 35:16b. See also Ou-yang Hsiian, "Chin Ching-shih ta-tien piao" 

("Dedication of The Great Institutions of Statecraft to the Emperor"), Kuo-cKao 

wen-lei^ i6:i2b-i3a. 
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The Ching-shih ta-tien was a documentary survey of various 

institutions, that followed the pattern of the Hui-yao [Sum-

maries\ of the T'ang and Sung dynasties. It also symbolized a 

further acceptance of Chinese culture. Although it is not a 

legal code, its "Hsien-tien" (Judicial Institutions) is of great 

importance to Yiian legal history.133 The editors of the Ching-

shih ta-tien claimed to have collected as many documents as 

possible, and the policy for the "Hsien-tien" section was to 

incorporate the currently existing regulations into the main 

body of the section and to record all outdated legal materials 

in its appendix.134 Pursuant to this policy, the Yiian tien-chang 

and the Ta Yiian t'ung-chih, as the complete and existing sources 

of law of the time, naturally served as the major sources of 

material for the "Hsien-tien" section. Although no complete 

text of the Ching-shih ta-tien or its original "Hsien-tien" section 

has survived, it is known that the "Hsien-tien" section com

prised 22 subsections and one appendix. The subsections were: 

"Ming-li" (Terms and General Principles), "Wei-chin" (Im

perial Guards and Prohibitions), "Chih-chih" (Administrative 

Regulations), "Chi-ling" (Ordinances of Sacrifice), "Hsueh-

kuei" (Regulations of Studies), "Chiin-lu" (StatutesofArmy), 

"Hu-hun" (Families and Marriages), "Shih-huo" (Food and 

Goods), "Ta-o" (Grand Abominations), "Chien-fei" (Evilness 

and Misdeeds), "Tao-tsei" (Thefts and Violence), "Cha-wei" 
(Deceptions and Frauds), "Su-sung" (Complaints and Suits), 

"Tou-o" (Conflict and Battery), "Sha-shan" (Homicides and 

Injuries), "Chin-ling" (Ordinances of Prohibitions), "Tsa-

fan" (Miscellaneous Offenses), "Pu-wang" (Arrests and Es

capes), "Hsii-hsing" (Leniency of Punishments), "Ping-fang" 

(Redressment of Wrong Decisions), "She-yu" (Amnesties), and 

"Yii-k'ung" (Empty Prisons).135 

The "Hsien-tien" section was almost identical to the text of 

133For details of the sections in the Ching-shih ta-tien, see "Ching-shih ta-tien 

hsu-lu" ("Preface to The Great Institutions of Statecraft"), Kuo-ck'ao wen-lei, 

40: ia-42:19b. See also Yu Chi, Tao-yuan hsueh-ku Iu (Ssu-pu ts'ung-k'an edition), 

5:17a-18a. 
134"Hsien-tien tsung-hsu" ("General Preface to the 'Judicial Institutions' "), 

Kuo-ch'ao wen-let, 42: ia—2a. 
l^Ibid. 
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the T'ang Code. Wen-tsung was so impressed by the similarity 

that he commented to his officials: "Is it not the T'ang Codel"136 

More significantly, the arrangement of the subsections of the 

"Hsien-tien," with very slight changes, was repeated in the 

"Hsing-fa chih" of the Yuan shih, The "Hsing-fa chih" virtually 

retained the titles of the first 21 subsections of the "Hsien-tien" 

as its own subsections.137 The relation between the "Hsien-

tien" and the "Hsing-fa chih" has consequently become a 

subject of scholarly concern. The "Hsing-fa chih" was regarded 

by one source as coming from the Chih-yuan hsin-ko,lis but was 

regarded by other scholars, such as Shen Chia-pen (1840-

1913), as coming from the Ta Yuan t'ung-chih.139 It was also 

often suggested that it derived from the code of 1350.140 From 

the interpretation of Professor Abe Takeo, however, it is now 

well established that the "Hsing-fa chih" derived from the 

"Hsien-tien" section, just as many other parts of the Yiian 

shih came from corresponding sections of the Ching-shih fa

tten.1*11 

Besides the important achievement of the "Hsien-tien," there 

136 YS 181:16b. See also Ou-yang Hsuan, Kuei-chai wen-chi (Ssu-pu ts'ung-k'an 
edition), 10:3a. 

137The "Hsing-fa chih" of the Yuan shih contains 21 subsections. For details 

of these terms, see YS 102; 2)3-105:29b. For French translations of these terms, 

see Paul Ratchnevsky, Un Code des Yuan (Paris: Librairie Ernest Leroux, 

1937), p. vi. It is, however, misleading for Ratchnevsky to regard the "Hsing-
fa chih" as a code; it is a survey of legal institutions rather than a code in the 
strict sense. 

138Ch'in-ting Hsii Wen-hsien t'ung-k'ao (Che-chiang shu-chii, 1887), 135:34a-

36b' 
139Shen Chia-pen, Shen Chi-i hstm-sheng ι-shu chia-pen, Lii-Iing, 8:6a. See 

also Higashigawa Tokuji, Shina hSsetshi ron \0n Chinese Legal History] (Tokyo: 

Rinji Taiwan kyukan chosakai, 1916), p. 372. 
140Asami Rintaro, "Gen no Keisei daiten narabini Genritsu" ("The Great 

Institutions of Statecraft of the Yuan Dynasty and the Yuan Code"), Hogaku 

kyokai zasshi, Vol. 41, No. 7 (1923), pp. 13-18. 
141Abe Takeo, Gendaishi no kenkyu, pp. 253-271 and 304-306. It has been 

established that the Ching-chih ta-tien was the primary source of the "Chih" 

(Treatise) and "Piao" (Table) sections of the Yuan shih. See Ichimura Sanjiro, 

Shinashi kenkyii [A Study of Chinese History] (Tokyo: Shunj Qsha, 1939), pp. 439— 
458. See also Herbert Franke, Geld und Wirtschaft in China unter der Mongolen-

herrsehaft (Leipzig: Otto Harrassowitz, 1949), pp. 25-34, and Herbert Franz 
Schurmann, Economic Structure of the Yiian Dynasty (Cambridge, Mass.: Harvard 

University Press, 1956), pp. ix-xi. 
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also existed during this period a small legal text entitled Ch'eng-

hsien kang-yao [Essential Outlines of Established Principles]. It was 

a concise book for handy reference to current legal materials 

and precedents. The complete text has not survived, but it is 

recorded as comprising forty chiian in five ts'e.u2 Some of its 

fragments contain references to the Ta Yiian t'ung-chih, but 

there is not a single reference to the Chih-cheng t'iao-ko [Chih-

cheng Code] of 1346. In view of this feature, Abe Takeo claimed 

that the Ch'eng-hsien kang-yao must have been produced before 

the Chih-cheng t'iao-ko but after the Ta Yiian t'ung-chih.143 Since 

Niida also found some references in the text dated 1323 and 

1324, the date of the Ch'eng-hsien kang-yao can be narrowed to 

between 1324 and 1346.144 

The establishment of the Chih-cheng t'iao-ko in 1346 was 

intended to ease the discrepancy between the changing society 

and the outdated Ta Yuan t'ung-chih. As early as 1333, the 
inadequacy of the Ta Yiian t'ung-chih was pointed out in a 

memorial to the throne by Su T'ien-chtieh, then a censor, 

who said: 

The Emperor Ying-tsung ordered the Chung-shu-sheng 

to codify the T'ung-chih and promulgate it to the public, 

and all officials followed it. Some twenty years have passed 

between the time of the Yen-yu reign and the present day. 

Since human affairs have ten thousand situations, how can 

a precedent govern all of them? Moreover, from time to 
time, officials have differences in high or low talent which 

result in the light or heavy punishments proposed in their 

decisions. Consequently, multifarious articles and frag

mentary items increase day by day. ... It is proper that 

the Chung-shu-sheng soon memorialize on the matter and 

carefully select scholarly officials who have comprehen
sively studied Classics as well as methods, have understood 

the essence of government, and have been skillful in civic 

l 4 2Ichimura Sanjiro,  Shmash kenkyu, p. 517.  See also Niida Noboru,  ChUgoku 

hoseishi  kenkyu ·  ho to kanshu, ho to dotoku,  p. 198. 
1 4 3Abe Takeo, Gendaishi no kenkyii, p. 274, n.  6.  
l 4 4Niida Noboru,  ChUgoku hoseishi kenkyii: ho to kanshu, ho to dotoku, pp. 198-199. 
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affairs, to assemble in conference to listen to or read [the 

new precedents] so as to select and propose what [pre

cedents] be abandoned or be adopted. Consequently sup

plements to the T'ung-chih should be compiled, printed, 

and promulgated.145 

The inability of the Ta Yuan t'ung-chih to meet the needs of 

the society naturally caused great anxiety among senior 

Chinese officials. Su T'ien-chiieh and others feared that 

without a new compilation of legal regulations, the common 

people might commit crimes inadvertently because of their 

ignorance of new precedents, and that corrupt bureaucrats 

would take advantage of the intricacies of the laws to pursue 

their own interests. On April 16, 1338, senior officials cited 
this plea of the censors and suggested to Shun Ti (Toyan 

Temiir Qayan) that a new code be compiled to meet the 

circumstances. This proposal was accepted and officials from 

various branches of the central government were ordered to 

review both old and new legal materials. 

As Ying-tsung was oriented more toward Chinese culture 

than his predecessors, Shun Ti was in turn more sophisticated 

in Chinese learning than Ying-tsung. According to one ac

count, the calligraphy of Shun Ti was greatly esteemed.146 

He changed the Kuei-chang-ko into the Hsiian-wen-ko (The 

Academy of the Hsiian-wen Pavilion) to continue and expand 

literary activities. In 1334 he issued an edict ordering Mongols 

and Central Asians in China to observe mourning for their 

parents.147 Being aware of the importance of history, he further 

commanded in 1343 that the histories of the Liao, Chin, and 

Sung dynasties be compiled. The texts of the "Three Histories" 

were completed in 1345 and were certainly another reflection 

of the cultural transformation. When the texts were submitted 

to the throne, Shun Ti told the ministers about the necessity 

of learning from historical records the experiences of previous 

14sSu T'ien-chueh, Tz'u-hsi wen-kao, 26:8a-ga. See also V S 183:19a. 
116For a discussion of the interest Shun Ti (Toyan Temur Qayan) had in 

Chinese culture, see Yoshikawa Kojiro, Yoshikawa KSjtro zenshU dai jugo kan, 

pp. 276-289. 
14 ' 75 38.9b. 
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dynasties in order to make a better government.148 In addition 

to these various achievements, efforts made by officials to 

compile a code resulted in the completion of the Chih-cheng 

t'iao-ko on December 8, 1345. The code was later officially 

promulgated in 1346.149 

The Chik-cheng t'iao-ko contains 150 items of decrees, 1,700 

items of articles, and 1,050 items of precedents. The complete 

text of the code has not survived; it is said to have been divided 

into 23 chiian, with a form similar to that of the Ta Yiian t'ung-

chih.150 The text comprised 27 sections, and it seems to have 

been the last major code to be adopted during the final stage 

of the Yiian dynasty. The code was mainly a continuation of 

the Ta Yiian t'ung-chih and later became one of the major 

sources for the compilation of a Korean code in 1391.151 

After the promulgation of the Chih-cheng t'iao-ko, another 

step was taken to establish the Ytian Code which presumably 
was designed to be the definitive text of the Chinese code of the 

dynasty. It is recorded in the Yiian shih that Ou-yang Hsuan 

(1283-1357) was commanded to draft a national code, but 
no specific date is given in this reference.152 According to 

another source, Ou-yang Hsiian was assigned this task in the 

10th year of the Chih-cheng reign [February 7, 1350-January 

27, 1351].158 The Yuan shih also records that in the nth year 

of the same reign [January 28, 1351-January 17, 1352] one 

Ch'en Ssu-ch'ien (i28g?-i353) started to compile a national 

code.154 Despite the efforts of both Ou-yang Hsiian and Ch'en 

Ssu-ch'ien, there is no reference to indicate that a national 
code as such was ever promulgated. It is, however, recorded 

148 YS 41:7 and 139:13a. 
149Ou-yang Hsuan, "Chih-cheng t'iao-ko hsu1' ("Preface to The Chih-cheng 

Code"), Kuo-ch'ao wen-lei, 7:8b-gb. See also 75 41:8a. 
uaSsu-k'u ch'uan-shu tsung-mu t'i-yao 84:25a. 
151Koratshi (Koryosd) [Korean History] (Tokyo: Kokusho kankokai, 1908), 

Vol. 2, p. 449. 
152 YS 182:6b. 
153Ou-yang Hsuan, Kuei-chai wen-chi, "Fu-lu":i2a. Weng Tu-chien, how

ever, claimed that the 10th year of the Chih-cheng reign could be a mistake 
for the nth year. See Weng Tu-chien, "Meng-Yiian shih-tai ti fa-tien pien-

chuan," p. 173. 
154 YS 184:13b. 
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in the Yiian shih that because Liang Chen was critical of the 

Chih-cheng tiao-ko, he selected several people who were familiar 

with laws to compile a revised text of the Chih-cheng t'iao-ko, 

and that he retired from his official career soon after the 

completion of the revised text.155 Since Liang Chen was still 

an active Right-minister of the Chung-shu-sheng in the 18th 

year of the Chih-cheng reign [February 9, 1358-January 28, 
1359] ? his new text must have been completed not much 

earlier than the 18th year of the reign, and the Chih-cheng 

t'iao-ko most likely was at that time still in use. The case of 

Liang Chen therefore seems to disprove any possible existence 

of the code of Ou-yang Hsuan or that of Ch'en Ssu-ch'ien.156 

Whether the text of Liang Chen represented an effort to 

continue the task initiated by Ou-yang Hsiian and Ch'en 
Ssu-ch'ien is not clear. Nor is evidence available to indicate 

whether his text was ever promulgated. By the 18th year of 

the Chih-cheng reign (1358/1359) the whole nation had already 

been hurt by a series of uprisings led by Fang Kuo-chen (1319-

1374), Liu Fu-t'ung (?— 1363), and Hsii Shou-hui (7-1360). 
In view of these political difficulties and other turmoil, it is 

highly doubtful whether any special project for the imple

mentation of a new code could have been undertaken. As a 

result, the Chih-cheng fiao-ko remained the last major code of 

the dynasty. 

In short, there were continuous efforts by Chinese officials 

and Mongolian rulers to establish Chinese codes during the 

Yiian dynasty. Mongolian rulers were often considered by 

scholars such as Chao I (1727-1814) to be ignorant of Chinese 

culture.157 The common notion was also held that Mongols, 

being barbaric and uncivilized, were unable or unwilling to 

meet the needs of the Chinese people. But evidence proves 

that Mongolian rulers were not so ignorant and that the 

cultural achievements of the Yiian dynasty were on the whole 

155 YS 187:4a. 
156For a discussion of this issue, see Abe Takeo, Gendaish no kenkyii, pp. 253-

260. 
157Chao I, Erh-shih-erh shih cha-chi [Notes on the Twenty-Two Histories] (Shang

hai: The Commercial Press, 1958), pp. 626-627. 
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very impressive.158 As well pointed out by Ch'en Yiian (1880— 
1971), the Confucian studies and other intellectual activities 
during the Yuan time were by no means less advanced nor 
less active than those during other dynasties.159 Moreover, 
Mongolian rulers were interested in Chinese institutions, and 
they made efforts to develop Chinese codes and other institu
tions to suit the needs of Chinese people and society. Originally, 
Chinese institutions were adopted in the early stage of the 
dynasty as an effective means for governing Chinese. But as 
rulers and their officials became more involved in the govern
ment of Chinese people, the establishment of Chinese institu
tions became an integral part of the dynasty and its society. 
At the beginning of the Mongolian domination, owing to 
their earlier contacts with Central Asian culture, the Mongols 
were not too much in favor of Chinese culture. But after the 
dynasty had established itself in China proper and after the 
contacts with Central Asia had significantly decreased, 
Mongolian rulers, by the beginning of the fourteenth century, 
were very much exposed to Chinese influences.160 The speed 
of their cultural transformation increased as the volume and 
pace of their contacts with the Chinese increased. At least, 
after 1320 the cultural accommodation of Mongolian customs 
to Chinese institutions became evident. Consequently, along 
with other adjustments, various Chinese legal institutions were 
established by Mongolian rulers with the help of Chinese 
officials. 

158For a study of the acceptance of Chinese culture by Mongols and Central 
Asians in the Yuan period, see Ch'en Yuan, Yuan Hsi-yu-jen hua-hua k*ao [Studies 
on the Sinicization of Central Asians of the Yuan Dynasty] (Li-yun shu-wu ts'ung-k'o 

edition, 1934). For an English translation of this book, see Ch'ien Hsing-hai 

and L. C. Goodrich, Western and Central Asians in China under the Mongols (Los 

Angeles. University of California Press, 1966). 
159Ch'en Yuan, Yuan Hsi-yu-jen hua-hua k'ao^ 8:113a—118a. 
160For a discussion of the Mongols' contact with Central Asian culture, see 

Haneda Toru, "Shina no hokuzoku shocho to kanbunmei" ("La civilisation 

chinoise et Ies dynasties barbares du Nord de la Chine"), Haneda hakushi 

shigaku ronbunshu jokan rekishihen [Historical Essays of Dr. Haneda, Vol. One: On 

History] (Kyoto: Kyoto University Press, 1969), pp. 712-715. 



II. THE PENAL SYSTEM 

The Yuan dynasty adopted many important legal principles 

from previous dynasties in establishing its own penal system. 

The influence of Mongolian law and customs, also provided 

substantial innovations in the Yiian system. Since the dynasty 

existed during a period in which the great urban and com

mercial expansion of Chinese civilization reached its peak, 

many new principles were institutionalized for the first time 

in the Yuan legal codes. On the whole, the traditional five 

punishments (i.e., the wu-hsing) remained the major legal 

penalties, although significant changes, both in content and 

in form, also occurred. Some of those changes were uniquely 

Yiian, while others were subsequently adopted by the Ming 
and the Ch'ing. 

In addition to the five punishments, there also existed in 

the Yiian system some supplemental financial and physical 

penalties which evolved from a different theoretical framework. 

They were institutionalized and imposed on persons in ad

dition to the usual penalties. During the Yuan, in general, the 

supplemental penalties were extensively employed in cases 

involving such crimes as homicide or injury as well as theft 

or robbery. Many of the changes and supplemental penalties 

strongly reflected the influence of Mongolian customary law, 

and they in turn left their mark on the penal systems of the 

Ming and the Ch'ing. As a result, through the agent of Mon

golian rule, many new legal elements were introduced into 

the Chinese penal systems of the Yiian and later dynasties. 

THE FIVE PUNISHMENTS 

The traditional form of the five punishments was adopted in 
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the Yiian period to designate the major legal penalties, but 

with modifications and changes. Historically, the standard 

form of the wu-hsing was established in the Sui Code of 581 — 

583, although the wu-hsing already existed among earlier 

dynasties. The style and the content of the Sui Code were fol

lowed and modified by the Tang Code of 653, which became 

the model for codes of later dynasties. Consequently, through 

this historical development, the penal system and legal princi

ples of the T'ang Code were by and large adopted in the codes 

of subsequent dynasties. 

The standard form of the wu-hsing consisted of: 1) death, 

including chiao (strangulation) and chan (decapitation); 2) Iiu 

(life exile), including three degrees from a distance of 2,000 Ii 

(3 Ii = about ι English mile) through 2,500 Ii to 3,000 Ii, 

3) t'u (penal servitude), including five degrees from one to 

three years (i.e., one, one and a half, two, two and a half, and 

three); 4) chang (beating with a heavy stick), including five 

degrees from 60 to 100 blows (i.e., 60, 70, 80, 90, and 100); 

and finally 5) ch'ih (beating with a light stick), including five 

degrees from 10 to 50 blows. 

The Ytian dynasty adopted the basic form of the wu-hsing, 

but new arrangements were also made. With regard to the 

death sentence, the measure of strangulation was replaced by 

ling-ch'ih (death by slow slicing), while decapitation was 

retained. The punishment of death by slow slicing originally 

came from practices of the Liao dynasty, and it also occurred 

in the Sung dynasty as a special measure.1 The ling-ch'ih, as 

the most severe punishment, was employed against offenders 

guilty of the most serious crimes, such as treason. It was finally 

institutionalized in the Yiian as one of two official degrees of 

punishment by death, and was later adopted by the Ming 

and Ch'ing codes. According to Shen Ghia-pen, the punishment 

1Liao shih [Liao History] (Po-na-pen, Yuan, Chih-cheng edition; reprinted 

by The Commercial Press, Shanghai, 1931), 112:4, ii3:ib-6a, and 114:2. 

See also Derk Bodde and Clarence Morris, Law in Imperial China (Cambridge, 

Mass.: Harvard University Press, 1967), p. 94. For a discussion of this practice 

in the Sung period, see Brian McKnight, "Sung Justice: Death by Slicing," 

Journal of the American Oriental Society, Vol. 93, No. 3 (1973), pp. 359~36o. 
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inflicted on the offender eight separate cuts—namely, cuts in 

the face, hands, feet, breast, stomach, and head. According to 

Niida Noboru, the cuts could be increased to 24, 36, or 120 

in number.2 In any case, the main purpose of this measure 

was to make the offender die by a painful and elaborate 

process. 

Decapitation and strangulation, on the other hand, were 

punishments involving simple death. Strangulation was con

sidered less severe than decapitation, for Chinese belief main

tained that the offender in the former case would still preserve 

his head and thus obtain his rebirth in the next world. How

ever, punishment by strangulation was abolished in the Yiian 

dynasty, perhaps because the Mongols did not entertain this 

Chinese belief and saw no significant difference between the 

two kinds of death. 

The offenses legally punishable by death during Yiian 

times, as recorded in the "Hsing-fa chih" of the Yiian shih and 

much later pointed out by Shen Chia-pen, numbered only 
135. This figure was significantly low as compared with the 

233 offenses of the Tang Code, the 293 offenses of the Sung 

Code of 963, and the 282 offenses of the Ming Code of 1397-8 

Although the "Hsing-fa chih" is not necessarily the most 

representative document of Yuan law, the figure does indicate 

the leniency of the penal system of the Yiian dynasty and also 
contradicts the common notion that the Mongolian rulers 

employed very harsh punishments against criminal offenders. 

Professor Derk Bodde, for example, found the figure "particu

larly striking because of the Mongol reputation for harshness."4 

This notion of harshness exists partly because of prejudice 

2 Shen Chia-pen, Shen Chi-i hsien-sheng i-sku ckia-pien, Fen-k'ao [Separate Studies], 

2:19a. See also Niida Noboru, ChUgoku hoseishi kenkyU: keiho, pp. 153-165. For 

a description of the execution of this penalty in the Yuan period, see the P \ 

T^ung'shihyen-chieh (Pak T'ongsa 6nhae) (This text was a handbook used by 
Koreans to learn the Chinese language and was incorporated in the Kuei-

chang-ko ts'ung-shu; reprinted in Kyoto?, 1972?). 
3Shen Chia-pen, Shen Chi-i hsien-sheng i-shu chia-pien, Ssu-hsing chih su [The 

Number of Capital Offenses], 2a~3a. See also Bodde and Morris, Law in Imperial 

China, p. 102. 
iIbid., p. 103. 
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among Chinese and Western scholars and partly because of 

the relatively poor development of Y u a n scholarship. T h e 

"Hsing-fa c h i h " clearly records that the virtue of the Y u a n 

penal system was in its leniency and that the defect of the 

system lay in the slow and loose imposition of punishment.5 

This comment was written by M i n g scholar-officials who 

found it necessary to praise the leniency of the Y u a n penal 

system, even though they were political enemies of the M o n -

golian rulers. Such a generous comment must have a bearing 

on the nature of the Y u a n practice. 

T h e leniency of the system can be further demonstrated by 

citing the number of people actually sentenced to death. From 

1260 to 1307, during the entire rules of Shih-tsu and Ch'eng-

tsung, only 2,743 people were put to death. There are about 

ten years during this period, however, for which we have no 

statistics, and it cannot be ascertained whether no death 

sentences were imposed in these years or whether information 

was simply unavailable. In any case, the number of death 

sentences can be specifically broken down as follows:6 

Year Number 

1261 46 

1262 66 

1263 7 
1264 73 
1265 42 

1266 96 
1267 114 

1268 69 
1269 42 

1270 44 
1271 105 

1272 39 

5 YS 102:2b. 
6 YS 4:22a, 5 : 1 ib, 5 : 1 7 b , 5:24a, 6 :5b , 6 :14a , 6 : 1 7 b , 6 :21b , 7 :7a , 7 : 1 5 a , 

8:30b, 9 : 1 5 b , 9:23a, 10:13b, 10:26b, 1 1 : 1 0 b , 1 1 : 1 9 a , 12:25b, 14:12b, 
14:22b, 15 :15a , 15:27b, 16:12b, 16:26b, 1 7 : 1 5 b , 17:23b, 1 8 : 1 1 a , 18:21b, 
19:19a, 20:16b, 20:22a, and 21:29a. 
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Year Number 

1275 68 

1276 34 
1277 32 
1278 52 
1279 132 

1280 102 

1281 22 

1283 278 

1285 271 

1286 114 

1287 121 

1288 95 
1289 59 
1290 72 

1291 55 
1292 74 

!293 41 

1294 3 1 

I 2 9 5 30 
1296 24 

1297 i 7 5 
1301 61 

1302 3 
I 3 ° 3 10 

1306 44 

These statistics show that the number of people sentenced 

to death each year was extremely low, considering the certainly 

vast population of the dynasty. According to another account, 

those criminals who were sentenced to death during the rule 

of Shih-tsu were not actually executed but instead imprisoned 

for life. O w i n g to this policy, for seventy or eighty years, people 

so seldom saw an act of execution that they were extremely 

terrified when they happened to see a corpse's head.7 This 

7 Sun Ch'eng-tse, Ch'un-ming meng-yu lu (Ku-hsiang-chai hsiu-chen shih-chung 
edition), 44:7a. 

45 



CHINESE LEGAL TRADITION UNDER THE MONGOLS 

may be an exaggeration, but it does substantiate the obser
vation concerning the lenient penal system in the Yiian period. 

The leniency of the punishment was due in most part to 
the attitude of the Mongolian rulers. As early as 1260, Shih-
tsu stressed to his officials that any case involving a capital 
offense must be thoroughly reviewed before the death penalty 
was meted out.8 Shih-tsu often personally reviewed cases 
involving the death penalty and acted to spare the criminals' 
lives by reducing their sentences. In 1287, for example, when 
some 190 people were to be put to death, Shih-tsu intervened 
and said: "Prisoners are not a mere flock of sheep. How can 
they be suddenly executed? It is proper that they be instead 
enslaved and assigned to pan gold with a sieve."9 The degree 
of leniency was further increased by amnesties which set 
criminals free. To be sure, the practice of granting amnesties 
was not unique to the Yiian dynasty. The Mongolian rulers, 
however, tended to grant amnesty more frequently and to 
respond especially quickly and favorably to requests for 
anmesty from Buddhist and Lama monks. As a matter of fact, 
the lenient policy of the Mongolian rulers often provoked 
criticism from senior Chinese officials. For instance, Chang 
Yang-hao even proposed to the throne that penalties be made 
more severe and that the number of amnesties be greatly 
reduced.10 The attitude of leniency was, nonetheless, reinforced 
throughout the dynasty, regardless of criticism. 

As during other dynasties, certain extrajudicial types of 
death punishment were employed against special offenders 
in Yiian times. In one case, three men were put to death in 
1282 for their involvement in murdering A-ho-ma (Ahmad) 
and their flesh was pickled.11 Because of his own earlier political 
crime, the corpse of Ahmad was taken from his tomb two 
months later and cut into pieces.12 These special punishments 

8 YS 4: lb. 
eYS 14:15b. 
10  75 175:23a. See also Chang Yao-hao, Yuan Chang Wen-cheng kung Kuei-

fien lei-kao (1790), 2:7b-ga. 
11J7S 12:3a. For a discussion of the life of A-ho-ma (Ahmad), see Herbert 

Franke, "Ahmad, Ein Beitrag zur Wirtschaftsgeschichte Chinas unter Qubilai," 

Oriens, r (1948), pp. 222-236. 
"YS 12:5a. 
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were limited mainly to political offenses or those of an unusually 

evil nature and were not used frequently. Usually, when a 

person was to be put to death, the execution was carried out 

after the autumnal equinox and before the vernal equinox. 

However, criminals who had committed serious offenses, such 

as those of the "ten abominations," could be executed at any 

time.13 For instance, in the Yuan ch'ii hsuan [Selection of Yuan 

Dramas], it is stated that one Tou Erh was executed in the 

hot summer.14 

The life-exile system of the Yiian dynasty was different from 

that of other dynasties. Departing from the traditional Iiu of 

three degrees (from 2,000 Ii to 3,000 Ii), the Yiian exile system 

only stipulated that Southern Chinese be exiled to Liao-yang 

and the adjoining northern districts and Northern Chinese be 

sent to Hu-Kuang (i.e., Hunan and Hupeh).15 Similarly, 

Jurchen and Korean criminals were also exiled to Hu-kuang 

under this arrangement.16 At the exile stations, the criminals 

were assigned to cultivate the land or serve the postal relay 

system. Being nomadic, Mongols were used to mobile, pastoral 

patterns of life and therefore did not develop strong ideas 

about the restriction of freedom as a measure of punishment. 

Especially in cases where a tribe had to move from one pastoral 

land to another, it became technically impractical to restrict 

criminals to a confined area. As a result, the Ylian practice 

of life exile was transformed from the deprivation of personal 

freedom to the imposition of physical pain and the utilization 

of labor, although it still preserved the traditional goals of 

revenge, intimidation, prohibition, and rehabitation.17 

13YTC 39:6. 
14 Yuan ch'ii hsiian [Selection of Yuan Dramas] (Ssu-pu pei-yao edition; reprinted 

by Chung-hua shu-chu, Taipei, 1968), Vol. 4, 7b-gb. 
15 YS 102:3. 
16 YS 103:12b-i3a. 
17In giving the rationale for punishment, Blackstone once wrote: "The 

public gains equal security, whether the offender himself be amended by 
wholesome correction, or whether he be disabled from doing any further 
harm; and if the penalty fails of both these effects, as it may do, still the terror 
of his example remains as a warning to other citizens." Sir William Blaclcstone, 
Commentaries on the Laws of England (London: John Murray, 1857), iv, 10. 
In the Yuan tien-chang it is also clearly stated that exiling criminals to Liao-yang 
to cultivate the land would teach malevolent people to fear law and punish
ment. See YTC 39:5a. 
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In addition to the life-exile system, the Yiian dynasty also 

developed two other measures: one was ch'u-chiin (banishment 

to serve in the army); the other was ch'ien-ksi (forced removal 

from one's residence). As an adjunct to standard life exile, 

the punishment of ch'u-chiin was occasionally employed against 

criminals in cases of salt smuggling or theft so as to put these 

offenders into military service.18 The measure of ch'u-chun was 

adopted by the Ming dynasty and, under the new name of 

ch'ung-chun, was expanded into a systematic and important 

punishment.19 The Yiian measure of ch'ien-hsi came from the 

T'ang prototype of i-hsiang (removal from village), and it was 

often employed against undesirable elements in the villages by 

moving them from their homes to distant places.20 This measure 

was different from standard exile, but after the Ming dynasty 

inherited it from the Yiian, it was changed to a part of punish
ment by exile.21 

Like punishment by exile, penal servitude in the Yiian also 

lost its original significance in terms of the restriction of per

sonal freedom. The dynasty imposed five degrees of penal 

servitude: i) one year plus 67 blows with a heavy stick; 2) one 

and a half years plus 77 blows; 3) two years plus 87 blows; 

4) two and a half years plus 97 blows; and 5) three years plus 

107 blows with a heavy stick. Criminals sentenced to penal 

servitude were assigned mainly to the mines or salt wells where 

they were fettered and put to work during the day. Each 

criminal was kept under surveillance, and the amount of work 

he did was calculated daily.22 Since both physical pain and 

forced labor were emphasized in this system of penal servitude, 

the traditional significance of restriction of freedom began to 

decline during the Yuan dynasty. The spirit of Yiian penal 

servitude was continued in the Ming dynasty, and persons 

leYTC 22:41a and 50:3b. See also YTCHC "Hsing-pu" (Board of Punish
ments) : 3a. 

19Shen Chia-pen, Shen Chi-i hsien-sheng i-shu chia-pien, Ch'ung-chiin k'ao [Studies 
on Military Exile], Part One :2a. 

™YTC 39:43-5(}. 
21In the Yiian period, the measure of ch'ien-hsi (forced removal from one's 

residence) was a supplement to the system of punishment by exile rather than 
a formal part of the system itself. 

22Γ5 103:12b-i3a and 104:12a. 
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were sent to join the iron-works or salt wells for a specific period 

of time and were required to produce a certain amount of 

iron or salt in accordance with a daily quota.23 Another in

novation of the Yiian system of penal servitude was the change 

it created in the relationship between penal servitude per se 

and the beating attached to it. Originally, the beating was 

only an auxiliary aspect of the punishment of penal servitude 

proper. During the Yiian dynasty, owing to the new attitude 

toward the restriction of freedom and the emphasis on forced 

labor, beating in a case of penal servitude was considered 

more painful and substantial than the principal penalty. Con
sequently, penal servitude per se became supplemental to the 

beating, thus adding a new significance to the relationship 

between these two measures.24 

The traditional system of punishment by beating with a 

heavy or light stick also underwent transformation during the 

Yiian. Ever since the Sui Code, the punishments of chHh and 

chang both had had five degrees, and the number of blows 

had been calculated in units of ten. In contrast, the Yuan 

dynasty had six degrees of punishment with a light stick (7, 
17, 27, 37, 47, and 57) and five degrees of punishment with 

a heavy stick (67, 77, 87, 97, and 107).25 Various scholars have 

given reasons why the blows were calculated in units of seven. 

For example, Yeh Tzu-ch'i explained that the odd numbers 

were the result of the clemency of Emperor Shih-tsu who 

ordered a reduction of one blow each "for Heaven, for Earth, 

and for myself."26 Although such an explanation is not entirely 

impossible, it does seem too romantic. It would be more 

realistic to suggest that the establishment of the units of seven 

came from the Mongolian custom of using odd numbers.27 As 

23 Ta Ming hui-tien [Institutions of the Great Ming Dynasty] (1587 edition; 
reprinted in Taipei, 1963), 61:27b-28b. 

24Wu Shih-tao, Wu Li-pu chi {Hsu Chin-hua ts'ung-shu edition), 19:16b. See 
also Miyazaki Ichisada5 "So-Gen jidai no hosei to saiban kiko," pp. 216-217, 
n. 8. 

35F1S 102:3a and YTC 39: ia. 
26Yeh Tzu-ch'i, Ts'ao mu tzu (original preface dated December 17, 1378; 

reprinted in 1762), 3:28b-29a. 
27Iwamura Shinobu5 Mongoru shakai keizaishi no kenkyu [Studies in the Social 

and Economic History of the Mongols] (Kyoto: Kyoto University Press, 1968), 

PP- 552-556· 
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pointed out by the Persian historian, Wassaf, the number of 

blows administered by the Mongols in punishment was always 

odd (3, 5, and so forth, up to 77).28 

This system of punishment was reported by Marco Polo. 

In his Travels, for instance, we read: 

It is true that when a man has taken some little things 

for which he ought not to die, they condemn him to be 

beaten. There is given him by the government at least 

seven blows with a rod or, if he has stolen two things, 

seventeen blows or, if three things, twenty-seven blows or 

thirty-seven or forty-seven, and in this way it goes up 

sometimes to a hundred and seven, always increasing by 

ten blows for each thing which is stolen, according to 

what he has taken and the measure of the crime. And 

many of them die of this beating.29 

The practice of calculating blows in units of seven did not 

exist before 1260. As early as 1264, however, a decree pro

hibiting walking in the capital after a certain hour at night 

mandated that the offenders be punished by a beating of 27 
blows with a light stick.30 Thereafter, calculations in terms of 

seven were performed throughout the dynasty, although in 

most offenses related to the monopoly of salt, tea, and other 

items of economic value, the number of blows imposed on 

wrongdoers was still calculated in units of ten.31 The Ch'ien-

Iung edition of the Yuan shih, however, changed the number 

of blows with a heavy stick from 70 to 77 for such offenses as 

salt and tea smuggling as well as concealing taxable items. 

Apparently, with regard to this particular reference, the Ch'ing 

editors of the text wrongly changed the number of blows in 

order to maintain the consistency of the unique Yiian practice 
of calculating blows in units of seven, and this mistake was, 

28Hammar Purgstall, Geschwhte der Ilchane, 1, 37; quoted in Henry Yule, 

Travels of Marco Polo (London: John Murray, 1929), 1, 277. 
29A. C. Moule and Paul Pelliot, Marco Polo: The Description of the World 

(London: George Routledge & Sons Ltd. 1938), 1, 175. 
30YTC 57:23a, See also Miyazaki Ichisada, "So-Gen jidai no hosei to 

saiban kiko," pp. 215-216, n. 7. 
31 YS 104: ia~5a. 
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unfortunately, followed by Shen Chia-pen in his writings.32 In 

any event, the Yiian stipulated that the diameter of the light 

stick for the imposition of beating be 0.27 Chinese inches at 

the large end and 0.17 inches at the small end, and that the 

heavy stick be 0.32 inches at the large end and 0.22 inches 

at the small end.33 These specifiations were different from those 

given by other dynasties, and Professor Bodde, in remarking 

that the diameters of sticks from the T'ang dynasty through 

the Ming dynasty were uniformly fixed, seems to have been 

unaware of such differences.34 

Despite these changes and modifications, the Yiian dynasty 

nevertheless utilized the traditional Chinese format of the "five 

punishments" in its penal system. To the extent that many 

Mongolian customs were reflected in the penal system, the 

Yuan experience represented elements of innovation within 

the Chinese legal tradition. These elements can be further 

discovered in the supplemental penalties of the Yuan dynasty. 

SUPPLEMENTAL FINANCIAL PENALTIES 

As a form of penalty, redemption has always been important 

in conciliation and private settlement of legal disputes. His

torically, however, from as early as the beginning of the Han 

dynasty, it was well established in China that a murderer 

should be executed and one who injured or robbed be punished 

accordingly, thus allowing little room for the practice of re

demption. In accordance with the T'ang Code, the "five punish

ments" were meted out as the major form of substantial (as 

opposed to supplemental) penalties against offenders, and the 

state succeeded in monopolizing the power of sanctions with 

regard to criminal offenses. As a result, only in exceptional 
cases would redemption be accepted. 

During the Yuan dynasty, as in previous dynasties, in some 

32Shen Chia-pen, Shen Chi-ι hsien-sheng i-shu chia-pien, Yen-fa k'ao [Studies on 
the Salt System], 8b~9a. For a discussion of this mistake, see also Abe Takeo5 

Gendaishi no kenkyu, pp. 264-265. 
33 YTC 40: ι a. 
34Bodde and Morris, Law in Imperial China, pp. 80-81. 
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offenses certain types of wrongdoers were permitted to make 

redemption to avoid the actual implementation of substantial 

penalties. These categories included people who could not 

bear physical punishment, such as persons seventy years old 

or more, children fifteen or younger, persons crippled or in

jured, and very sick people.35 In these cases, each blow of 

beating was to be computed as one kuan (string) of a Chung-

t'ung ch'ao (Chung-t'ung note).38 However, if a boy of fifteen 

or younger committed a sexual offense with a girl of ten or 

younger, he would not be allowed to make redemption; the 

prohibition was also applied to a man of seventy or older who 

committed such a sexual offense.37 

Unlike previous dynasties, the Yuan dynasty developed two 

other types of financial compensation in its formal penal 

system. Funeral expenses—namely, shao-mai-yin (silver for the 

burning and burying expenses)—were to be paid by the 

wrongdoer to his victim's family. The other type of com

pensation was payment of "nourishment expenses" for medi

cation and treatment of the injured person. These two measures 

were of Mongolian origin. Like many other nomadic tribes, 

the Mongols used the institution of redemption extensively to 

maintain justice and to prevent revenge. In a fragment of the 

Jasay, for example, we read: "In case of murder (punishment 

for murder) one could ransom himself by paying fines which 

were: for a Mohammedan—40 golden coins (Balysh); and for 

a Chinese—one donkey."38 

The practice of redemption was certainly not unique to the 

Mongols, for it has also been observed by many other Asian 

tribes and was reflected in the Wergeld (man money) of the 

ancient Germanic and early English laws.39 The practice, 

85K 102:6b. 
36 75 105:28 and YTC 39: 3a. For a discussion of the Chung-t'ung ch'ao (Chung-

t'ung note), see Yang Lien-sheng, Money and Credit in China (Cambridge, 

Mass.: Harvard University Press, 1952), p. 63. See also P'eng Hsin-wei, 

Chung-kuo huo-pi-shih [History of Chinese Money and Credit] (Shanghai: Jen-min 

ch'u-pan she, 1965), pp. 557-560 and 587-593. 
37 YS 104:9b. 
38Riasanovsky, Fundamental Principles, p. 85. 
39Nakada Kaoru, Hoseishi ionshu dai ikkan [Collected Studies of Legal History, 
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however, came to play a significant role for the first time in 

Chinese law through the impact of Mongolian customary law 

on the Yiian code. Among many references to the shao-mai-

yin as a form of redemption in the Yuan documents, one typical 

example reads: 

Any person who murders shall be executed. [The au

thorities] shall also exact from the person's relatives fifty 

liang (taels) of the shao-mai-yin for the k'u-chu (victim's 

family). In cases of no silver, ten ting (ingots) of Chung-

t'ung notes shall be exacted instead. If the person be 

pardoned by amnesty, [the sum] shall be doubled.40 

Another example reads: "Any elder brother who beats a 

sister-in-law and causes her to die from the injury shall be 

punished 107 blows by beating with a heavy stick. The shao-

mai-yin shall be exacted."41 

In both instances, the victim's family was given the shao-

mai-yin regardless of the fate of the wrongdoer. In other words, 

it was compulsory for a wrongdoer or his family to pay the 

funeral expenses in addition to whatever punishment was 

meted out. The sum was normally fixed at fifty taels of silver 

or its equivalent, but in certain cases, when special considera

tions warranted, the amount could be reduced to 25 taels. If 

the full payment of the amount could not be met, the balance 

was to be made up in personal service or by surrendering a 

member of the wrongdoer's family (such as his daughter) to 

the victim's family to work as a slave.42 The Yiian system of 

redemption differed somewhat from that of Mongolian law and 

Vol. One] (Tokyo: Iwanami shoten, 1926), pp. 732-733. See also Niida Noboru, 
Chugoku hoseishi kenkyu: keiho, pp. 301-372. For a discussion of this practice in 

Germanic law, see Heinrich Brunner1 Deutsche Rechtsgeschichte (Leipzig: Verlag 
von Duncker & Humblot, 1906), 1, 119. For a discussion of this practice in 

early English law, see Frederick Pollock and Frederic Maitland, History of 

English Law, 2nd ed. (Cambridge: Cambridge University Press, 1968), n, 

241-245 and 449-451. 
40 YS 105:10a. 
41YS 105:12b. 
iiYTC 43:9a-1 oa. For the special cases in which the penalty of imposing 

funeral expenses could be totally waived, see YTC 43:13b-i7a. 
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the Germanic Wergeld practice, for the latter two systems would 

spare the wrongdoer from suffering the principal punishment 

after the submission of redemption. 

This Yiian feature was also applied to the imposition of 

"nourishment expenses" which were to be paid to the injured 

party by the wrongdoer in addition to the principal punish

ment. In this sense, the practice of "nourishment expenses" 

was also different from the traditional redemption in Mon

golian law or the Busse (redemption) in the Germanic laws. 

The feature is clearly demonstrated in the following typical 

case: 

Any person who injures with an instrument another per

son and makes [the victim] crippled or seriously sick shall 

be punished 77 blows by beating with a heavy stick. [The 

authorities] shall also obtain [from the wrongdoer] ten 

ting of Chung-t'ung notes to give the injured person as 
"nourishment expenses."43 

The imposition of the shao-mai-yin or the "nourishment ex

penses" in addition to the principal punishment seems on the 

surface to place a harsh burden on the wrongdoer. In reality, 

however, since the principal punishment for the offense was 

less severe in the Yuan than in previous dynasties, the principal 

punishment and the "redemption" imposed in the Yiian system 

were no more harsh than the simple principal punishment of 

other systems. To be more specific, the punishment imposed 

for an offense where the victim was crippled or made seriously 

ill was three years' penal servitude in the T'ang Code; the Ming 

Code or the CVing Code specified that the offender be given 100 

blows with a heavy stick plus three years' penal servitude. By 

contrast, the penalty for the same offense in Yiian law was 

only 77 blows with a heavy stick plus ten ting of Chung-t'ung 
notes. To give another example, as punishment for beating 

one's sister-in-law and causing her to die from the injuries, 

the Yiian system required the payment of funeral expenses in 

addition to a principal punishment of only 107 blows with a 

4 3 W  1 0 5 : 8 a .  
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heavy stick; strangulation was the punishment for the same 
offense in the T'ang, Ming, and Ch'ing dynasties. In short, 
the imposition of financial burdens on wrongdoers made it 
necessary for the Yiian penal system to reduce the severity 
of principal punishments for various offenses so that an ideal 
balance between the two measures could be maintained. This 
balance resulted in a compromise between the traditional 
Chinese principle of substantial state-imposed penalties and 
the Mongolian custom of accepting redemption. The fact that 
the measure of redemption was easily blended with the tradi
tional Chinese sanctioning system and that the shao-mai-yin and 
"nourishment expenses" were calculated in monetary terms 
seem to reflect a rising money economy in the Yiian dynasty. 
The practice of imposing a financial burden on the wrongdoer 
was later adopted in the Ming dynasty. Unlike Ytian law, the 
Ming Code, in exacting the mai-tsang-ch'ien (cash for burying 
expenses), did not reduce the principal punishment propor
tionally, thus making the punishments more severe than those 
of the Yuan. 

Owing to the influence of Mongolian customary law, there 
also existed in the Yuan dynasty the legal principle of noxae 

deditio, a feature similar to the practice in Roman law. If a 
slave committed an offense such as theft or robbery, or caused 
damage or injury, his master, by virtue of this principle, could 
elect either to pay the damages or surrender the slave. One 
case in point reads: 

In the case of a male or female slave or servant who has 
stolen a person's ox or horse and has been convicted and 
punished, [the slave or the servant] shall be given to the 
owner [of the stolen item]. If the master wishes to make 
redemption, let him do so.44 

According to this reference in the Yuan shih, the master could 
either surrender the slave to the owner of the stolen animal 
or elect to make redemption and keep the slave, thus giving 
himself two options for his liability for his slave's misdeed. 

44 75 ic>4:2ob-2ia. 
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Although this principle existed in the Roman and some other 

legal systems,45 it was only during the Yuan dynasty that the 

principle was institutionalized in China under the influence 

of Mongolian law. This Mongolian practice was observed in 

later days. For instance, in the Mongol-Oirat Regulations of 

1640, one reference reads: "If one wife killed another wife, 

her husband was obliged to pay a heavy fine (as for homicide) 

to the relatives of the victim, or cut off the ear(s) of the killer 

and give her in marriage to another at his discretion."48 

The provision "at his discretion" in this context refers to 

the option given to the killer's husband. In other words, the 

husband of the wrongdoer could either pay redemption and 

keep her or give her in marriage to the victim's husband. This 

particular reference was earlier recorded and translated into 

Russian by Golstunskij in his Mongolo-Oiratskije ^akony in 1880. 

By comparing the Russian version and the English translation 

made by Riasanovsky, Tayama Shigeru concluded that "at 

his discretion" refered to the option for the victim's husband 

rather than the killer's husband.47 Tayama's view was adopted 

by Niida Noboru in their discussion of this problem,48 and it 

was further accepted without reservation by Shimada Masao 

in one of his writings.49 Although both Golstunskij and Ria

sanovsky did not mention explicitly that the killer's husband 

had the right of selection, such an inference is nevertheless 

reasonably valid from the contexts of both the Russian and 

English versions. This view, unlike that of the three Japanese 

45For reference to this principle in Roman law, see William Alexander 

Hunter, A Systematic and Historical Exposition on Roman Law, 3rd ed. (London: 
Sweet & Maxwell Limited, 1897), p. 166. For other systems, such as the 
Assyrian, see Harada Keikichi, Kusabigata moji ho no kenkyii [Study of Cuneiform 

Law] (Tokyo: Kiyomizu kobundo shobo, 1967), pp. 271-272 and 349. 
46Riasanovsky, Fundamental Principles, p. 103. 
47Tayama Shigeru, Moko hoten no kenkyii [Study of Mongolian Codes] (Tokyo* 

Nihon gakujutsu shinkokai, 1967), p. 143. 
48Niida Noboru, Chugoku hoseishi kenkyii: keiho, pp. 336-337. 
49Shimada Masao5 "Mindai Moko no h6kanshu" ("Legal Customs of the 

Mongols in the Ming Dynasty"), Nihon daigaku hogakkai (Society of Legal 
Studies, Japan Univ.), ed. Hoseishigaku no shomondai [Various Problems Concerning 

the Scholarship of Legal History] (Tokyo: Nihon daigaku hogakkai, 1971), pp. 
648 and 651, n. 2. 
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scholars, is in accord with the original Roman principle, for 

in Roman law it was the master of the slave rather than the 

victim himself who elected to pay redemption or to surrender 

the wrongdoer.50 Since these Japanese scholars all consider 

that the above reference reflects the principle of noxae deditio, 

it would be logical for them to interpret "at his discretion" 

as meaning that the killer's husband could either pay a heavy 

fine or give her in marriage to the victim's husband, unless 

they understand the original Roman theory differently. 

According to the principle established in the T^ang Code, 

officials and their wives were allowed to commute the usual 

penalties for misdeeds other than major offenses to redemption 

or forfeiture of salary over a given period of time, or to official 

reduction in rank or dismissal from the civil service.51 This 
practice was adopted in the Yuan dynasty, but for certain 

offenses prescribed in Yiian codes, the actual penalties, as well 

as the above special measures, were to be imposed on the 

officials. When dealing with the case of attempted rape, Yiian 

law provided: "Any official who commits an unsuccessful act 

of rape against the wife of his subordinate shall be punished 

by 107 blows with a heavy stick and be dismissed from the 
civil service."52 

The measure of punishment in this particular reference in

dicates that the traditional privilege of exemption from the 

actual penalties was not extended to officials in cases of this 

nature. This policy naturally created resentment among 

officials. For instance, Wang Yiin protested on the grounds 

that the tradition was that penalties should not be applied to 

gentry-officials, whereas Ii (rites) were not to be extended to 

50Hunter, Exposition on Roman Law, pp. 166-167. See also Sheldon Amos, 

The History and Principles of the Civil Law of Rome (London: Keean Paul, Trench 

& Co., 1883), P. 354. 
51For a discussion of the privilege of officials to make redemption, see Tai 

En-fui (Tai Yen-hui), "Toritsu ni okeru jomen tozokuho" ("The Provision 
for 'the Expulsion-Dismissal and Atonement' in T'ang law"), Hoseishi kenkyU, 

13 (1962), pp. 53—92. For a detailed discussion of the scope and significance 
of the redemption practice in the T'ang Code, see Tai Yen-hui, T'ang Iti t'ung-lun 

[On the General Principles of the T'ang Code] (Taipei: Cheng-chung shu-chu, 

1970), pp. 216-280 and 303-307. 
52 FS i04:9b-ioa. 
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common people.53 The request of Wang Yiin was not honored 
and consequently, aside from cases of public negligence in 
which officials were permitted to ransom themselves for mis
deeds occurring during the performance of their duties, officials 
were in most cases punished by both the usual penalties and 
such special measures as forfeiture of salary, reduction in rank, 
or dismissal from the civil service.54 

In addition to these new features of redemption, the Ylian 
penal system developed the ninefold fine as a supplemental 
financial penalty for the theft of cattle. For instance, in one 
reference we read: 

Any person who steals a camel, horse, ox, ass, or mule 
shall, for each one [stolen], compensate with nine. In a 
case of stealing a camel, for the first offense, the ring
leader shall be punished with 97 blows with a heavy stick 
plus two and a half years' penal servitude, and the ac
complice with two years' penal servitude; for the second 
offense, one degree of punishment shall be increased; and 
for the third offense, regardless whether he be the ring
leader or accomplice, he shall be punished with 107 blows 
and be exiled for military service.55 

The practice of imposing a ninefold fine upon a cattle thief 
was an innovation in the formal Chinese penal system, and 
it certainly originated in Mongolian law. In a reference in 
the jasccf we read: 

The man in whose possession a stolen horse is found must 
return it to the owner and add nine horses of the same 
kind; if he is unable to pay this fine, his children must be 
taken instead of the horses, and if he has no children, he 
himself shall then be slaughtered like a sheep.56 

The Mongols, being a nomadic people, regarded the theft 
of cattle—their basic form of property and essential means 

5 3 Wang Yi in ,  87:5a-6a .  
54 YS 102:6b.  
5 5 FS 104:13a  and YTC 4g:2ia-24a .  
5 6 Riasanovsky,  Fundamental Principles, p.  85 .  
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of existence—as a serious offense. They naturally regulated 

in the jasay the imposition of a heavy fine on a cattle thief. 

Marco Polo also remarked upon this practice of Mongolian 

law in his Travels: 

And if the man steals 15 oxen so that it would come to 

exceed 107 blows [or] a horse or other thing for which 

he ought to lose life he is cut in two with a sword and 

killed; so, truly, that if he who steals can pay and will 

give nine times as much as the value of that which he 

has stolen he escapes from death and they do not despatch 

him with the sword.57 

The Mongolian law of the ninefold fine not only existed 

in the times of the jasay and Marco Polo, but also continued 

in practice in the Mongol Oirat Code of 1640, the Khalkha Djirom 

[i.e., Qelqa Jirum], and the law of the Kalmucks.58 The custom 

of ordering a thief to repay several times the value of the 

stolen item is not uniquely Mongolian, for it existed in some 

other legal systems, such as the Dezimalsystem (decimal system) 

and Duodezimalsystem (duodecimal system) in the Germanic 

laws.59 It was, however, only through the influence of Mon

golian law that the measure was for the first time institu

tionalized in China. Unlike the Mongolian and Germanic 

laws, Yiian law imposed the ninefold fine on the cattle thief 

and subjected him to the usual penalties as well. The com

bination was again a compromise between the traditional 

Chinese punishment and the Mongolian practice of redemp

tion.60 

For some other types of theft, Yuan law also developed a 

scale of twofold fines. For example, it is recorded in one refer-

85Moule and Pelliot, Marco Polo, 1, 175. 
58Riasanovsky, Fundamental Principles, pp. 104, 124, and 158. 
69Heinrich Brunner, Deutsche Rechtsgeschichte (Munich and Leipzig; Verlag 

von Duncker & Humblot, 1928), 11, 802. 
60For a general discussion of the Mongolian practice of redemption, see 

Paul Ratchnevsky, "Die mongolische Rechtsinstitution der Busse in der 

chinesischen Gesetzgebung der Yuan-Zeit," Herbert Franke, ed., Studia Sino-

Altaica, Festschrift fiir Erich Haenisch zum 80. Geburststag (Wiesbaden: Franz 

Steiner Verlag GMBH, 1961), pp. 169-179. 
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ence: "Any estimate of the value of stolen goods shall use 

Chih-yiian ch'ao (chih-yiian note) as the standard. Besides the 

original stolen item, the thief shall be assessed twofold goods 

for repayment."61 The original term in this reference for 

"twofold goods" in Chinese was pei-tsang, which means, ac

cording to one Yuan annotation, "to steal one but to be assessed 

two for repayment."62 As a rule, the ninefold fine was employed 

against a cattle thief, but the twofold repayment was sufficient 

punishment for thefts of a different nature; this practice 

probably resulted from the feeling that it was less serious to 

steal items other than cattle. In some cases, if special relations 

existed between the thief and the victim, or if the circumstances 

deserved any special consideration, the imposition of the 

twofold fine could be waived, thus subjecting the thief to the 

61 YTC 49:8a. The Yuanshih also records the same reference, but the character 
tsei is a misprint for the character tsang(a.). See YS 104:12a. The Chih-yiian 

ch'ao (Chih-yiian note) is an abbreviation of Chih-yuan Vung-hsing pao-ch'ao 
(circulating precious note of the Chih-yiian reign). For a discussion of this 

circulating note, see Yang Lien-sheng, Money and Credit in China, p. 64. See 

also P'eng Hsing-wei, Chung-kuo huo-pi-shih, pp. 561-562. 
62Hsu Yuan-jui, Li-hsueh chih-nan [Guidance to Bureaucratic Studies] (original 

preface dated 1301; reprinted and incorporated in the Chu-chia pi-yung shih-lei 

ch'uan-chi hsin-chi, Ming, Ssu-li-chien edition), 32a. Professor Niida notes that 

the character tsang(a) was wrongly printed as tyan^(b) in the Japanese version 

of the text. See Niida Noboru, ChUgoku hoseishi kenkyU: keiho, p. 566, n. 64. 
Although Niida did not give any citation for the place and date of publication 
of this Japanese version, his text seems to be the Shokakudo (Kyoto) edition 

of 1673. In another Japanese text entitled Rigaku shinan (i.e., the Li-hsiieh 

chih-nan), however, there is no such misprint. The Rigaku shinan is a manuscript 
and gives no date or place of publication. The Harvard-Yenching Library has 

the above two Japanese texts in addition to the microfilm of the Ssu-li-chien 
edition. In Japan, Professors Miyazaki Ichisada and Naito Kenkichi each 

have a different version of the Japanese texts, one of which is the Shokakudd 

edition. Kyoto University also prepared in 1951 a revised edition of the text 

by copying the Ming edition. A recent revised edition has also been published 

in Taiwan (Ta hua yin-shu-kuan, Taipei?, 1969?). Although Niida points out 

the misprint of the ShSkakudo edition, the characters tsang(a) and tsang(b) 
are, however, used interchangeably on several occasions in the Ssu-h-chien 

edition. The Li-hsueh chih-nan is of great importance for Yuan studies, and I 
am indebted to Professor Francis W. Cleaves for calling my attention to the 

Japanese manuscript of the Rigaku shinan. For a general discussion of the 
significance of this Yuan work, see Okamoto Keiji, iiRigaku shinan no kenkyu" 

('4Study of Li-hsiieh chih-nan—The Historical Significance of Law in the Yuan 

Dynasty"), Tokyo kyoiku daigaku bungakubu kiyd ( The Bulletin of the Tokyo Kyoiku 

University Literature Department), 36 (1962), pp. 1— 31. 
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normal penalty and the duty of restoring the stolen goods. To 

be more specific, if the thief and the victim were both slaves 

of the same master, the twofold fine would not be imposed on 

the thief, for they were considered as members of a family 

and were therefore governed by a special relationship. Ac
cording to traditional Chinese law, theft among relatives was 
considered less grave than theft among people of no relation, 
because it was assumed that all relatives had at least a moral 
obligation to help one another in case of financial need and 
that family harmony and solidarity should be maintained 
regardless of the theft. Pursuant to this principle, theft among 
relatives during the Yiian period was also treated much more 
leniently than theft committed by outsiders. Consequently, 
the special relations between the thief and the victim would 
allow the former to avoid the twofold payment penalty, al
though he nevertheless had to suffer the usual punishment. 

These transformations provided a new direction for the 
Chinese penal system. While the traditional types of simple 
fine and confiscation did not entirely disappear as punishments 
for other offenses,63 the new penalties of redemption, ninefold 
fine, and twofold fine were used extensively in cases of homicide, 
injury, and theft. Such supplemental financial penalties came 
to function effectively in the formal penal system of the Yiian 
period. 

SUPPLEMENTAL PHYSICAL PENALTIES 

Along with the supplemental financial penalties, Yuan law 
also developed some supplemental physical penalties, notably 
the imposition of talio (retaliatory punishment) on certain 
classes of wrongdoers. Talio is a Latin word referring to punish
ment of injury by an act of the same kind, as an eye for an eye, 
a limb for a limb. It is a means of taking revenge proportional 
to the degree of injury inflicted by the offender. As indicated 
in the Bible and the Code of Hammurabi,M the practice of talio 

63Shen Chia-pen, Shen Chi-i hsien-sheng ι-shu chia-pien, Fen-k'ao I2:23b-24a. 

For an example of confiscation in Yuan law, see F5 104:7b. 
64For a discussion of the talio principle in the Bible, see Akai Setsu, "He-

6l 
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was not uncommon among ancient peoples. It was also fixed 

by the Twelve Tables of Roman law that the penalty for in

flicting a disabled limb upon a victim was the imposition of 

the same injury on the wrongdoer. In China this practice was 

not unfamiliar to ancient thinkers. For example, Mencius 

once remarked: 

From this time forth I know the heavy consequences of 

killing a man's near relation. When a man kills another's 

father, that other will kill his father; when a man kills 

another's brother, that other will kill his elder brother. 

So he does not himself indeed do the act, but there is only 

an interval between him and it.65 

In spite of the reflection of talio in Chinese ancient thought 

and legal proverbs, the traditional penal system did not sub

stantially develop this type of punishment. This was due to 

the fact that by the time of the T'ang Code the penal system 

had already moved beyond the early primitive form of revenge 

or talio and had achieved a much more sophisticated stage of 

public penalties fixed by the state. Among a few remaining 

examples of talio in the traditional penal system was the punish

ment meted out for the offense of false accusation. It was 

stipulated in the T'ang Code that a person who made a false 

accusation should be punished by the same penalty fixed for 
the offense named in such an accusation. This principle was 

continuously observed by later dynasties, including the Yuan. 

One reference to the Yiian practice reads: 

Any person who accuses someone of [committing] a crime 

shall clearly indicate the year and the month of the event 

and shall state the truthful facts rather than ambiguous 

suspicion. Any person who falsely accuses shall himself 
atone for the crime and suffer retribution.86 

buraiho ni okeru dogai hokuku no keibatsu ni tsuite" ("Lex Talionis in the 
Pentateuch"), Hoseishi kenkyu, 5 (1954), pp. 32-78. 

65James Legge, The Chinese Classics (Hong Kong: Hong Kong University 
Press, i960), 11, 266. 

66 YS 105:5a. 
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Historically, when a physical penalty of a retaliatory nature 
was imposed upon a criminal, the law tended to reflect, in 
the punishment meted out, the type of crime in the given case. 
In other words, when a penalty was applied, the penalty itself 
would automatically reflect the crime committed. In the 
Yiian sources, there are some references to this type of penalty. 
For example, in 1290 a proposal was submitted to Shih-tsu 
recommending that any official of a public warehouse who 
stole or embezzled funds or grain be branded by tattooing 
and have his hand(s) cut off. But Shih-tsu, thinking that this 
sort of hand-cutting penalty had its origin in Islamic law, 
rejected the proposal.67 Although this particular penalty was 
not institutionalized to punish corrupt officials, a similar 
measure was employed against other types of offenders. In 
one reference we read: "He who beats a Lama monk shall 
have his hand(s) cut off; he who curses [such a monk] shall 
have his tongue cut out."68 

The penalty of hand-cutting was also commented upon 
by Marco Polo: "Indeed if a man strikes with steel or with a 
sword, whether he hits or not, or threatens one, he loses his 
hand. He who wounds must receive a like wound from the 
wounded."69 As indicated in these references, such retaliatory 
penalties as hand-cutting were adopted in the Yiian period 
to supplement the traditional form of "five punishments." 
Another retaliatory measure in a modified form, namely, the 
penalty of tz'u-tzu (writing with a stylus, i.e., branding a 
criminal by tattooing) was institutionalized in the Yiian 
dynasty and applied extensively in cases of theft and robbery. 
This measure originated in the Sung in 1181/1182, when a 
decree ordered that the two characters ch'iang-tao (robbery) 
be inscribed on the forehead of a robber.70 When such charac
ters were tattooed on the offender, they automatically reflected 

67 YS 16:7b. 
68 YS 202:6b. Since the victim in this particular type of offense was a Lama 

monk, the special penalty of cutting off the hand(s) or removing the tongue 

might have been influenced by Central Asians of Islamic background or have 
even originated in Hindu law. 

69Moule and Pelliot, Marco Polo, i, 175. 

'0MaTuan-Iin1 Wen-hsien t'ung-k'ao (Che-chiang shu-chii, 1896), 167:39a. 
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the nature of his crime and informed the public of the crime, 

thus giving a warning to others and at the same time subjecting 

the offender to discrimination. In this sense, the penalty of 

tattooing was also a form of retaliatory punishment. 

Tattoos in the Yuan period were placed on the arm or neck 

instead of on the forehead. After being tattooed, the criminal 

was further required by Yuan law to serve as a ching-chi-jen 

(person on alert, i.e., auxiliary police) and inform the au

thorities of other thieves or undesirable elements. This new 

measure was established on August 26, 1264, in the following 

decree: 

A robber who is not put to death and a thief, besides being 

sentenced for the principal penalty, shall, for the first 

offense, be tattooed on the right arm with the characters 

ch'iang ch'ieh-tao i-tu (robbery or theft once). A robber, for 

a second offense, shall be sentenced to death. A thief, for 
a second offense, shall be sentenced for the offense and be 
also tattooed on the neck. (If an amnesty should be 

granted, the characters are still to be branded.) In either 

case, the person shall register with the local authorities 

and serve as a ching-chi-jen.71 

As stipulated in this provision, in case of theft or robbery, 

the supplemental penalty was to be employed against the 

criminal in addition to the principal penalty such as beating 

with a heavy stick or penal servitude. More significantly, the 
obligation of serving as a ching-chi-jen was also a standard 

punishment imposed on such a wrongdoer, and thus it became 

an outstanding feature of the Yiian penal system. In the Chou 

li, there is a similar measure. According to this Chou reference, 

a ssu-li (commissioner of enslaved persons) was to lead his 

imprisoned slaves to arrest robbers and thieves.72 The function 

of a slave in this context was similar to that of a ching-chi-jen 

insofar as both were entrusted with the task of helping the 
authorities arrest other criminals. In the Sung dynasty, some 

^rrc49I47a. 
72Chou-Ii chu-shu (Ssu-pu pei-yao edition, 1930), 36:8b—9a. 
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wrongdoers were ordered to register their names in a record, 

with the understanding that if they proved that they had 

repented, and if they maintained good behavior for a specific 

period of time, their names would be erased from this record.73 

In spite of these similarities, the institution of ching-chi-jen as a 

supplemental penalty and as an "auxiliary police" function 

was for the first time established in China by Yiian law. A 

ching-chi-jen was required by law to register with the local 

authorities and to inform neighbors of his whereabouts. 

Whenever he left his residence for an extended period of time 

or moved to another place, he had to report his destination. 

If he did not commit any other crime for five years, he was to 

be recommended and guaranteed jointly by his village-head 

and the neighbors and then released from his ching-chi-jen 

status. Besides keeping a ching-chi-jen under close control, 

this measure also utilized the criminal's knowledge.74 Being 

an ex-thief or ex-robber, the former wrongdoer might have 

information concerning the various criminals in his district. 

He was therefore expected to give information or clues leading 

to the arrest of other criminals. As the main function of a 

ching-chi-jen was to help in arresting criminals, it is proper to 

define this person as an "auxiliary policeman."75 

The Yiian authorities adopted other measures to suppress 

those wrongdoers who either stole the property of another 

person or took the same by force. To encourage the cooperation 

of the ching-chi-jen, the Yuan dynasty also set up a reward 

73Li Yuan-pi, Tso-i tzu-chen (Ssu-pu ts'ung-tfan hsii-pien edition, original 

preface dated 1117; reprinted by The Commercial Press, Shanghai, 1934), 

3ob-3ia. 
74For a discussion of the meaning of this term, see Hsiieh Yun-sheng, rPang 

Ming Iu ho-pien [A Combined Text of the Pang and Ming Codes] (Wan-yu wen-k'u 

edition, The Commercial Press, Shanghai, 1937), iv, 482-483. 
75It is interesting to note that Yoshikawa Kojir6, in defining a ching-chi-jen 

as "a man being watched by the authorities," seems to have overlooked this 

significant function of the Yiian institution. See Yoshikawa Kojiro, Yoshikawa 

Kojiro zenshU dai jiiyon kan [Collected Works of Yoshikawa Kojiro, Vol. Fourteen] 

(Tokyo: Chikuma shobo, 1968), pp. 457-458. For a discussion of similar 

control of wrongdoers in the Ch'ing, see Fu-mei Chang Ch'en, "Local Control 

of Convicted Thieves in Eighteenth-Century China," Frederick Wakeman, 

Jr. and Carolyn Grant, eds., Conflict and Control in Late Imperial China (Berkeley 

and Los Angeles: University of California Press, 1975), pp. 121-142. 
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system. If a ching-chi-jen accused and helped arrest one thief, 
his five-year term would be shortened to only four years. But 

if one robber was arrested, the five-year term would be shortened 

to three years; and for two robbers arrested, the wrongdoer 

would no longer be required to serve as a ching-chi-jen. On the 

other hand, if a ching-chi-jen committed another crime during 

his five-year term, he was to be registered in the same status 

for his lifetime.76 In order to ensure the proper functioning of 

this measure, three steps were prescribed in Yuan law to super

vise a ching-chi-jen. In the first place, after serving his principal 

penalty, a thief or robber was to be sent back to his hometown 

as a ching-chi-jen to uncover other local criminals, a step that 

was known as chuan-fa yiian-chi (dispatch back to one's native 

place). Second, the name of such a ching-chi-jen and the nature 

of his offense were to be announced publicly and then written 

in red paint on a wall which was to be erected in front of his 

residence, thus subjecting him to both discrimination and 

surveillance in the village. Third, once in the first half of every 

month and once in the second half, he was to present himself 

to the local authorities and report his activities. His neighbors, 

village-head, and other security officials were also ordered to 

see him frequently in order to prevent him from escaping to 

another place; if he should escape and commit an offense in 

another district, these people were to be punished for their 

negligence.77 

The original methods of branding criminals by tattooing 

were modified on January 25, 1302, in the "General Pre

cedents concerning Robber and Thief." The new provision 

reads: 

Any thief shall be tattooed for the first offense by placing 

characters on the left arm. (This refers to the person who 

has already obtained goods by stealing.) For the second 

offense, he shall be tattooed on the right arm; and for the 

third offense, the neck. A robber shall be tattooed for the 

first offense on the neck. [Both of them] shall also serve 

nYTC 49:47a .  
"7TC 49:47b-48a .  
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as ching-chi-jen. The authorities shall examine and inspect 

[them] in accordance with the old methods [i.e., methods 

prescribed in the decree of 1264—P.C.]. If a Mongol 
shall commit [such a crime] or a woman shall commit 
[it], the offender is not to be dealt with pursuant to the 
regulations concerning branding by tattooing.78 

This version was, with slight changes, later recorded in 
the "Hsing-fa chih" of the Yuanshih,79 and the supplemental 
penalties of branding a thief or robber by tattooing and of 
requiring the person to become a ching-chi-jen were standardized. 
Under certain special circumstances, however, a thief or 
robber was exempted from being tattooed and from serving 
as a ching-chi-jen. For example, if the thief was a near relative 
of the victim, he would not be branded by tattooing because 
of the traditional legal principle which treated a theft among 
relatives less severely than one committed by an outsider. 
Nor would a person who stole grain or rice owing to hunger 
in times of scarcity of food be branded. This exemption was 
further extended to a Buddhist monk or Taoist priest who stole 
from his religious teacher, because the wrongdoer and the 
victim were regarded as members of the same family.80 Outside 
these special circumstances, the supplemental physical penal
ties were extensively applied in cases of theft and robbery 
during the Yiian period. These various innovations, in con
junction with the supplemental financial penalties, contributed 
significantly, especially through the legal principle of talio, to 
the development of a formal Chinese penal system. 

78TTC 49:7b~8a. 
79 YS 104:11b— 12a. 
80 YTC 49:333-4^. 





III. THE ADMINISTRATION 
OF JUSTICE 

A well-constructed judicial system was established in the Yuan 
period to carry out the administration of justice. Although 
the Yuan system retained the major features of the Chinese 
judicial framework, it did introduce new legal institutions to 
China. Institutions such as the joint conference of judicial 
and administrative officials and censorial supervision, which 
were established in the Yiian dynasty, not only gave bureau
crats a means of dealing with legal matters, but also provided 
the public with more effective protection against bureaucratic 
abuse. 

Because different ethnic groups observed different legal 
principles and customs, conflicts of law and issues of jurisdiction 
became extremely pressing in the Yiian. An elaborate scheme 
was therefore developed to settle legal disputes involving 
different ethnic groups. Special arrangements were also made 
to adjudicate cases involving members of some professions 
such as musicians, medical doctors, and salt-refining house
holds. Similarly, under some circumstances, special jurisdiction 
was extended to people of different religious affiliations. Be
cause the large population of the dynasty consisted of subjects 
with so many different ethnic backgrounds, religious contacts, 
professional functions, and household registrations, it was 
essential for the Yiian rulers to develop this type of elaborate 
judicial system. 

Legal professionalism was significantly increased during 
the Yiian and was reflected both in formal trials and informal 
legal settlements. Many officials and clerks in the bureaucracy 
were given legal training. In addition, numerous books on 
legal matters were published, thus enabling the common 
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people to become more familiar with legal matters. The 

expansion of legal professionalism eventually contributed 

greatly to the administration of justice in the Yiian dynasty. 

JUDICIAL STRUCTURE AND PROCEDURE 

During the Yiian dynasty, below the Chung-shu-sheng of the 

central government, there existed ten Hsing Chung-shu-sheng 

(abbreviated as Hsing-sheng [Regional Secretarial Council]), 

whose jurisdiction corresponded roughly to that of the pro

vincial governments in the West.1 Under the Hsing-sheng, 

there were four administrative divisions: lu,fu, chou, and hsien. 

In general, the Iu controlled the chou which in turn controlled 

the hsien. In some instances, the fu existed between the Iu and 

chou in the administrative hierarchy. Also, there were fu and 

chou which were placed under the direct supervision of the 

Hsing-sheng, thus bypassing the jurisdiction of any inter

mediate Iu.2 On the whole, the lu, fu, and chou divisions were 

all equivalent to the chou of the Sung dynasty, and the hsien 

remained the basic administrative unit. 

There appeared in the Yiian dynasty another basic ad

ministrative unit, the lu-shik-ssu. In a hsien in which the govern

ment of a Iu or fu was located, a special district of the hsien 

was designated the lu-shih-ssu, which was under the direct 

control of the Iu or fu rather than that of the host hsien. Lu-

shih-ssu and hsien were often referred to jointly as the ssu-hsien 

—the basic administrative division in the Yiian period. In 

addition to these regular divisions, there were special bodies 

such as the Hsiian-wei-ssu (Bureau of Pacification) and the 

1For the structure of the Hsing-sheng (Regional Secretarial Council), see 
YS 91: ia~4a. If the Cheng-tung Hsing-sheng (Regional Secretarial Council 
for Eastern Expedition) is also included, the total number of the Hsing-sheng 
in the Yiian period becomes eleven. See YS 58:2a. 

2For the structure of the lu,Ju, and chou, see l'.S' 58:2b and 91:13b-i6b. 
See also Otagi Matsuo, "Gendai toshi seido to sono kigen" ("L'itat et l'origine 
du systeme municipal dans la Chine sous Ies Mongols"), Toyosht kenkyu, 3 
(1938), pp 269-270. For a general discussion of the Yuan administrative 
units, see Yang P'ei-kuei, Yiian-tai ti-fang cheng-fu [Local Governments in the Yiian 
Period] (Taipei: Hao-han ch'u-pan she, 1975). 
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chiin (army) which were related to the military establishment 

of the Yiian dynasty.3 

These administrative divisions roughly corresponded to the 

various divisions of judicial structure. A case involving an 

offense punishable by a beating of 57 blows or less with a light 

stick was to be decided simply at the ssu-hsien level. If the 

penalty involved 87 blows or less with a heavy stick, the case 

was to be decided at the fu, chou, or chiin level. If the penalty 

was 107 blows or 97 blows with a heavy stick, the case was to 

be decided at the Iu or Hsuan-wei-ssu level. If the penalty 

involved penal servitude, life exile, or death, the decision 

required the approval of the higher authorities.4 

Under such delegation of responsibility, the hsien became 

the basic judicial division. Depending upon the total number 

of households in its jurisdiction, a hsien was ranked as upper, 

medium, or lower. Officials of an upper hsien included a ta-lu-

hua-ch'ih (daruyaci), a hsien-yin (magistrate), a hsien-ch'eng 

(assistant magistrate), a chu-pu (record-keeper), a hsien-wei 

(police commissioner), and two tien-shih (record officials). A 

medium or lower hsien did not have any hsien-ch'eng, but had 

the other members of the staff.5 Responsibility for maintaining 

public order in a hsien was normally entrusted to the hsien-wei. 

The police commissioner was given the authority to patrol 

the area and to arrest suspects; he was relieved of other ad

ministrative burdens in the district government.6 Under his 

leadership, a group of kung-shou (archers, i.e., police) was 

organized to implement the task of maintaining local security. 

For every 100 households in the district, a household with an 

average income was selected to provide one male adult to 

serve as a kung-shou. In return for this service, the other 99 

3For the structure of the Hsuan-wei-ssu (Bureau of Pacification), see 75 
91: 4b~5b. See also Paul Ratchnevsky, Un Code des Yuan, p. 93, η. 1 and Yanai 

Watari, Mokoshi kenkyit, pp. 916-918. A chiin (army) was established in a 

remote frontier area and its status was equivalent to a lower chou. See YS 
91:16a. 

4 YS 39:2a. 
5 FS 91:15b-i6a. 
6Ch'en Yuan, Shen-k'o Yuan tien-chang chiao-pu, "Chiieh-wen" ("Omitted 

Entries"), 1:35a. 
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households were to split the corvee obligation of the kung-shou 

so as to distribute the burden evenly.7 

Since the duty of an archer was to prevent crime from oc

curring as well as to arrest criminals, he became more of a local 

policeman than a military serviceman. His main concern was 

to capture thieves and robbers. For failure to arrest a thief or 

a robber within a month, he was to be punished with seven or 

seventeen blows with a light stick, respectively; for two months, 

seventeen or 27 blows, respectively; and for three months, 27 

or 37 blows, respectively. On the other hand, he was to be 

rewarded for arresting a thief or robber within the deadline.8 

To perform his task successfully, an archer often received 

assistance and information from the ching-chi-jen who were 

former thieves or robbers. Under the supervision of the hsien-

wei, the archers of each locality formed the basic police force 
for the enforcement of law and order. 

A wrongdoer, whether he was arrested by an archer or 

whether he voluntarily turned himself in to the authorities, 

was to be tried by the hsien-yin, for neither an archer nor a 

hsien-wei had the authority to conduct a trial.9 If, after a brief 

interrogation, the wrongdoer was reasonably suspected of 

having committed a serious crime, he was to be transferred to 

a higher authority in the lu, fu, or chou where he was to be 

jailed to await trial. This was necessary because a hsien normally 

had no authority to decide such a case and stocked only a very 

limited supply of rations for inmates.10 On the other hand, if 
the cases were of a less serious nature—such as disputes over 

land, marriage, family property, debt, assault, or other mis

cellaneous offenses punishable only by beating with a light 

stick—they were to be decided by the magistrate in the hsien. 

Although defendants and witnesses normally were not jailed 

in these types of cases, they were obliged to present themselves 

immediately upon receiving a summons.11 Trials for these 

7Frc 51:2a.  
8 YTC 49:8b-qa. 
9 YTC 51:12a. 
10 YTC 39:7a and 51:12a.  
11YTC 40: ioa.  See also Hu Chih-yu, Tiu-shan ta-ch'uan-chi, 23:313-4!}.  
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civil cases and petty criminal offenses were scheduled between 
the first day of the ioth moon of the year and the first day of 
the 3rd moon of the following year so that each party or witness 
would not be kept from his agricultural work.12 Since a magis
trate was required to observe holidays, perform social obliga
tions, and inspect district affairs, the number of working days 
for judicial matters within the above period was further 
reduced to only fifty or sixty days per year.13 

Since judicial authority at the ssu-hsien level was relatively 
limited, officials at the lu,fu, or chou level naturally functioned 
more actively than the more junior officials at the local level. 
The official organizations of the Iu, fu, and chou were on the 
whole similar to one another. Unlike a hsien, each had a well-
staffed jail to receive offenders transferred from the sub
ordinate hsien. In addition, the government at the lu, fu, or 
chou level was also better staffed than that of a hsien. 

The administration of the prison system in the Yiian period 
differed from that of the earlier dynasties. Since the penalties 
of exile and penal servitude in the Yiian dynasty stressed the 
utilization of labor, the function of the jail during the Yiian 
was not to deprive an offender of freedom per se, but rather to 
put a suspect in custody before or during a formal trial or to 
detain a sentenced person before the final imposition of a 
sentence. Moreover, in the Yuan period, jails were headed by 
a ssu-yu (prison commissioner) who was under the direct super
vision of the Su-cheng lien-fang ssu or, before 1291, T'i-hsing 
an-ch'a ssu (Surveillance Bureau, a Branch of the Censorate). 
As a result, the ssu-yii was not immediately supervised by the 
chief executive at the lu,fu, or chou level, although his various 
responsibilities were shared by an official appointed as the Vi-

k'ung lao-yii kuan (prison intendent) on a monthly basis by the 
executive members of the lu,fu, or chou government.14 The ap
pointment of the ssu-yii was made by a Vui-kuan (judge), but the 
ssu-yii was at least theoretically independent of the influence or 
the direct control of the chief executive. Meanwhile, censors in 

12YTC 53:36a-37b. 
1 3Hu Chih-yu,  Tzu-shan ta-ch'uan-chi, 23:25a-27a.  
14 YTC 4o:2ia-23a. 
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the Su-cheng lien-fang ssu, through their links with the office of 
the ssu-yii, effectively extended their inspecting power to the 
judicial matters of a provincial or local government. On the 
other hand, through the activities of the t'i-k'ung lao-yii kuan, 
other officials could maintain close contact with the functions 
of the jail and the work of the ssu-yii. A kind of system of "checks 
and balances" was therefore successfully designed and observed 
in the Yiianjudicial system.15 

The sole responsibility of the ssu-yii was to administer the 
affairs of the jail. These affairs included: i) seeing that the 
cells and cangues were cleaned; 2) providing clothes and food 
regularly to inmates; 3) personally inspecting sick inmates; 
and 4) directly reporting inmates' grievances to the Su-cheng 
lien-fang ssu.16 Of these, the last item was especially important, 
for censors could quickly restore justice and impeach officials 
upon a direct report from the ssu-yii. For instance, one Liu Chi 
saved several people by apprising himself of their grievance 
while he was a ssu-yii.17 This special function of the ssu-yii 
justified and reinforced the need that he be independent and not 
controlled by other officials in the lu,fu, or chou government. 

The ssu-yii was usually assisted by a yii-tien (prison clerk) 
and several chin-tzu (jailers) or lao-tzu (jailers).18 The post of 
yii-tien required some legal knowledge and was usually filled 
by clerks from either a branch of the provincial government 
or from the Su-cheng lien-fang ssu.19 The post of lao-tzu re
quired physical training; lao-tzu who were fast runners would 
be encouraged to participate in an annual race of 180 Ii in 
the capital for a prize that was awarded by the Emperor him
self.20 Members of the jail staff were responsible for preventing 
inmates from escaping. Serious offenders were forced to wear 

15Since censors often visited various localities, they could seek out cases of 
injustice, thus aiding in the effective administration of justice. 

^YTCHC "Hsing-pu": 7. 
17Huang Chin, Chin-hua Huang hsien-sheng wen-chi (Hsii Chin-hua ts'ung-shu 

edition), 31:1. 
18 YTC 12:66 and YS 85:29b. 
19YS 83:34b. 
20T'ao Tsung-i, Cho-keng Iu (Shih-chieh shu-chu edition, Taipei, 1963), 

p. 34. See also the P'u T'ung-shikyen-chieh, pp. 241-243. 
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a chia (wooden cangue or collar). Its length ranged from five 

to six Chinese feet and its width was from 1.4 to 1.6 Chinese 

feet. Its weight varied according to the nature of the offense: 

25 catties for a capital offense; 20 catties for an offense punish

able by penal servitude; and 18 catties for an offense punishable 

by beating with a heavy stick. A male criminal who had com

mitted a capital offense would be ordered to wear a pair of 

niu (wooden handcuffs); the length of these handcuffs ranged 

from 1.6 to 2 Chinese feet, while their width and thickness 

were 3 and 1 Chinese inches, respectively. There were also 

other instruments used in the Yiian period, such as the suo 

(chain) and Iiao (fetters). A suo was used to tie a person around 

the waist and its length was between 8 and 12 Chinese feet; 

the Iiao were used to attach the feet of a criminal and weighed 

3 chatties.21 Although such instruments were regulated by 

Yiian law, more painful and illegal instruments were oc

casionally employed, despite strict prohibitions, to torture 

criminals. 

On the whole, the government at the lu,fu, or chou level was 

well staffed. For instance, a Iu government was theoretically 

headed by a ta-lu-hua-ch'ik (daruyaci) who was a Mongolian 

official. The actual administration was managed by a Chinese 

tsung-kuan (chief administrator) who was in turn assisted by a 

group of cheng-kuan (principal officials), including the t'iing-

chih (associate prefect), chih-chung (assistant prefect), p'an-kuan 

(commissary of records), and t'ui-kuan (judge). Below these 

principal officials was a group of shou-ling-kuan (chief officials) 

who were in charge of various clerks and functionaries. Since 

the ta-lu-hua-ch'ih (daruyaci) was merely a nominal head of 

the administration, major administrative and judicial matters 

were jointly decided by the tsung-kuan and the principal official 

in a conference. Although the Sung dynasty had earlier de

veloped a summary system of conference, the structure of 

conference was further modified and refined in the Yiian 

period to facilitate various functions of government. 

The t'ui-kuan was in charge of judicial matters in the Iu 

21YTC 4o:iaand YS 103:13.  
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government and was free from other administrative burdens. 

He was to investigate a case, conduct the trial, and submit 

his findings to other principal officials in the joint conference 

for final decision. Unless approval was given by the joint 

conference, the findings and recommendation of a t'ui-kuan 

had no binding force. Since his preliminary, decisions of cases 

had to be reviewed by fellow officials, a t'ui-kuan was unable 

to abuse his power with regard to judicial matters. To be sure, 

the reviews in the joint conference might be no more than 

routine formalities. The procedure, however, served as an 

effective bar to possible misconduct of the t'ui-kuan (albeit 

perhaps at the expense of judicial independence). The position 

of t'ui-kuan required comprehensive legal knowledge. During 

the preliminary trial, the t'ui-kuan had to study every detail 

of the case carefully and interrogate the wrongdoer and witness 

thoroughly. Every bit of evidence had to be examined so that 

injustice might not occur. 

Because of the traditional emphasis on the importance of a 

suspect's confession as evidence, Chinese authorities often tor

tured an accused in order to extract his confession. During 

the Yuan dynasty, however, a special mechanism was developed 

to prevent the t'ui-kuan from imposing excessive torture on a 

suspect. It was stipulated in Yiian law that only when a wrong

doer was reasonably suspected and the supporting evidence 

was also clear, could the t'ui-kuan impose torture. And the t'ui-

kuan still had to consult his fellow officials in the conference 

before authorizing any torture. If there was no supporting 

evidence, a suspect could not be tortured at all.22 A hsiin-chang 

(interrogation stick) was normally used to carry out the torture. 

It was 3.5 Chinese feet in length and 0.55 Chinese inches in 

diameter at the large end, tapering to 0.25 inches at the small 
end.23 Occasionally, some harsher types of torture were applied 

despite the strict prohibition against them, and consequently, 

suspects were forced to confess to crimes which they had not 

committed.24 But in general, the regulations concerning the 

2 2 TTC 4  0:17 .  
23YTC 40:1a .  
MYTC 40: 2 b-8a .  
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joint conference and torture became important features of the 

Yuanjudicial system and provided suspects with an additional 

measure of protection. 

If the penalty that was meted out after the joint conference 

had reviewed and approved the findings submitted by the t'ui-

kuan was no heavier than 107 blows with a heavy stick, the 

wrongdoer would be so punished and the case closed. If the 

penalty involved death, exile, or penal servitude, then an 

affidavit of acceptance of the findings had to be obtained from 

the wrongdoer in front of his family and the public, thus 

allowing the wrongdoer and his family an opportunity to 

express any objection or grievance in the court.25 When the 

decision was not contested, the affidavit had to be personally 

signed by the wrongdoer by impressing his fingerprints upon 

it. In this method of signature, the tip of the index finger 

(usually that of the left hand for a male and that of the right 

hand for a female) and the back of its first and second joints 

were inked and then pressed beneath the person's name at the 

end of the document in question. The impression consisted of 

three ink spots, the mark made by the finger tip being at the 

bottom. As the width of the index finger and the distance 

between its joints differ from person to person, forgery was 

impossible.26 For example, Yao Sui records a legal case in
volving the authenticity of a legal document that was decided 
solely on the basis of the evidence of such marks.27 

The wrongdoer's affidavit, along with other documents of 
his case, was then sent to the Su-cheng lien-fang ssu for review. 
If the wrongdoer refused to sign an affidavit or his family 
members challenged the validity of the findings, the case had 
to be reported at once to the Su-cheng lien-fang ssu which in 
turn was required to order a nearby official to conduct a new 
trial. Also, if the censors in their review found mistakes in the 

2 5TTC 12:18. 

26For a discussion of this method of legal authentication, see Niida Noboru, 
Τδ-So hontsu bunsho no kenkyu [The Critical Study on Legal Documents of the T^ang 

and Sung Eras] (Tokyo: Tokyo University Press, 1937),  pp. 37—60. 
27Yao Sui, Mu-an chi (Ssu-pu ts'ung-k'an edition, The Commercial Press, 

Shanghai, 1929), 22:i4.b-i5a. 
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affidavit or other documents sent by the Iu government, a new 
trial would be ordered so as to restore justice.28 On the other 
hand, if no mistakes were found during the review, the Su-
cheng lien-fang ssu would give its consent to the findings. Upon 
such consent, if the penalty was only penal servitude, the Iu 
government could implement the decision and officially close 
the case. If the penalty involved exile or death, the Iu authorities 
were required to report the case to the Hsing-sheng which in 
turn was to transmit it to the central government for final 
review. Only after final approval had been received from the 
central government could the Iu authorities impose the penalty 
of exile or death on the wrongdoer and officially close the 
case.29 

Before 1271 the judicial structure of the central government 
was divided into three levels: the Fa-ssu (Bureau of Law), 
Hsing-pu (Board of Punishments), and Tu-sheng (capital Sheng, 
i.e., the Chung-shu-sheng or Shang-shu-sheng).30 The Fa-ssu 
was dissolved when the T'ai-ho Iii was abolished in 1271. The 
judicial functions of the Hsing-pu and the Tu-sheng, however, 
remained important throughout the Yiian dynasty. The Hsing-
pu reviewed cases involving punishment by exile or death and 
clarified ambiguities in the application of law and punish
ment.31 Since the office of the Ta-li-shih (Grand Court of 
Revisions) of previous dynasties did not continue into the 
Yuan period, the traditional judicial authority and function 
of the Ta-li-shih as the highest legal organ began to shift to 
the Hsing-pu. This transformation was another significant 
feature of Yiian judicial structure, and the superior position 
of the Hsing-pu was subsequently observed by later dynasties. 
The decisions of the Hsing-pu were subjected to final modi
fication by the Tu-sheng. Normally, decisions drafted by the 
Hsing-pu were rarely questioned; in some major cases, however, 
the Tu-sheng could modify controversial decisions by obtaining 
a mandate from the Emperor. When a final decision was made, 

28 Miyazaki Ichisada, "So-Gen jidai no hosei to saiban kiko," p. 165. 
2 iIbid. 
30Ratchnevsky, Un Code des Yuan, p. 23, n. 3. 
31YS 85i28b-29a. 
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the Tu-sheng would transmit it to the Hsing-pu which in turn 

would relay it to the Hsing-sheng. Upon the arrival of the 

final decision, the Hsing-sheng would send it to the Iu govern

ment for actual implementation and thus conclude the case 

entirely. 

Judicial function and structure at each level of Yuan govern

ment were so well defined that persons who ignored the pro

cedures and bypassed the proper authorities would be pun

ished.32 On the other hand, if a case was not justly handled 

by the authorities or if there was any grievance, the victim 

or his family was allowed to report the matter directly to the 

censors in order to restore justice.33 For some exceptionally 

grave injustices, the victim and his family were encouraged to 

submit the case directly to the Emperor by beating the drum 

which was set up in the Imperial palace for reporting great 

injustice to the throne.34 On the whole, Yiianjudicial structure 

and procedures extended more effective protection to the peo

ple than did the structure and procedures of previous dynasties. 

The clear delegation of judicial authority at each level of 

government limited the danger of abuse of power and at the 

same time protected the rights of suspects. Since more serious 

cases were automatically tried or reviewed by more experienced 

officials at higher levels of government, the Yiian system there

fore afforded suspects more substantial chances to have a just 

trial. For example, capital offenses were entitled to a final 

review by the central government. In contrast to this, capital 

offenses during the Sung were not necessarily reviewed by the 

central government, owing to the distinction between ying-

tsou (should be memorialized) and pu-ying-tsou (need not be 

memorialized) cases. The pu-ying-tsou category referred to cases 

in which the evidence was clear, the application of law was 
correct, and the finding was accepted by the accused. Such 

cases were not to be memorialized to the central government; 

only cases within the category of ying-tsou were entitled to 

central government review. By contrast, the mandatory re-

32 YTC 53:23b-24a. 
3sYTC 53: iqa-2ib. 
34 YS 8:22b. 
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view system of the Yiian required that every capital offense 
case be submitted to the central government for approval of 
the punishment. Undoubtedly, some Yuan institutions, such 
as the joint conference and special censorial supervision, in 
practice might have jeopardized absolute judicial independence 
or delayed the final settlement of a case. Thus the delay caused 
by the review system was severely criticized by Hu Chih-yii 
who proposed that some adjustments be made.35 In order to 
avoid the long delay, it was established that if a suspect was 
arrested for involvement in a serious crime and if no sub
stantial evidence could be gathered against him within three 
years, he was to be released.38 Although some exceptional cases 
might be delayed for more than three years or might be sent 
back and forth by authorities of different judicial bodies,37 the 
judicial system of the Yiian dynasty was well constructed and 
effectively prevented officials from abusing their power. 

SPECIAL JURISDICTION AND CONFLICT OF LAWS 

Historically, the status of foreigners was always a matter of 
concern to the Chinese. Politically, the Chinese sometimes 
took pacific views toward foreigners and sometimes militant 
stands.38 Morally, the Chinese tended to feel superior to 
foreigners, measuring them against the Confucian criteria of 
high cultural and moral standards.39 Legally, however, dis
putes between foreigners and Chinese or between foreigners 
themselves involved differences in customs and legal principles 
and could not be solved by political or moral criteria alone. 
Consequently, a concrete set of legal formulae on jurisdiction 
and conflict of laws was always needed. 

35Hu Chih-yu, Tzu-shan ta-ck'uan-chi, 21:3ob-32b. 
36 YS 33:20b and 37: 3b. 
37For instance, it is recorded in the Yuan shih that two persons had been 

jailed for more than ten years before they were finally released after trial. 
See YS 131:22b. 

38Yang Lien-sheng, "Historical Notes on the Chinese World Order," John 
K. Fairbank5 ed., The Chinese World Order (Cambridge, Mass.: Harvard 

University Press, 1968), pp. 24-28. 
39Benjamin I. Schwartz, "The Chinese Perception of World Order," ibid., 

pp. 277-278. 
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As early as the T'ang dynasty, Chinese authorities had begun 

to establish principles to deal with cases involving foreigners. 

Thusifa hua-wai-jen (person outside the culture, i.e., a foreigner) 

had a legal dispute with a fellow foreigner of the same ethnic 

group, his case was to be decided according to the criteria of 

the law of his own group—in effect, according to a kind of 

"personality principle." On the other hand, if the two parties 

were of different ethnic backgrounds, the case was to be 

governed by Chinese law. To be more specific, disputes between 

a Korean and a Japanese in China were to be decided by 

neither Korean nor Japanese law but rather by Chinese law. 

If two parties were both Koreans or Japanese, their case was 

to be tried by Korean law or Japanese law, respectively, rather 

than by the law of the host country. This T'ang practice 

reflects the traditional convention in China that "When one 

enters a new territory, one inquires about its prohibitions; 

when one enters a new state, one inquires about its customs."40 

The practice, with some minor modifications, continued in 

existence in the later dynasties.41 However, it became much 

more complicated and elaborate in the Yiian period because 

of the existence of several major ethnic groups in China proper. 

The three main ethnic groups were the Mongols, the Central 

Asians, and the Chinese. The division, as suggested by Yanai 
Watari, was made on the basis of the distinct differences in 

political treatment, ethnic background, language, customs, 

historical origin, and geographic location of the three groups.42 

This division was later modified by Meng Ssu-ming, who 

proposed a classification of four categories—Mongols, Central 

Asians, Northern Chinese, and Southern Chinese.43 Since the 

above groups in China were all under the domination of the 

Mongolian rulers, theoretically they were not foreigners in the 

strict sense. They were, however, so different from one another 

40 For a discussion of the traditional ideas concerning this principle in China, 

see Niida Noboru, Chugoku no noson kazoku [Chinese Peasant Families and Clans] 

(Tokyo: Tokyo University Press, 1952), pp. 3-4. 
41Niida Noboru, Chugoku hoseishi kenkyu: keiho, pp. 398-452. See also Kuwa-

bara Jitsuzo, Kuwabara Jitsuzo zenshu dai go kan [Collected Works of Kuwabara 

Jitsuzo, Vol. Five] (Tokyo: Iwanami shoten, 1968), pp. 76-81. 
42See Ch. I, n. 21 above. 
43See Ch. I, n. 21 above. 
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that criteria had to be formulated for settling disputes arising 
between people of these different ethnic groups. The need for 
such criteria was strongly felt in the early period of the dynasty. 
For instance, Hu Chih-yu advocated: "To rule Chinese people 
Chinese law must be used; to rule Northern people [i.e., 
Mongols and Central Asians as contrasted with Chinese] 
Northern law must be applied."44 Behind this policy was a 
basic awareness that Chinese and non-Chinese could not both 
be governed by a single set of legal principles. He had said 
on an earlier occasion: 

To force the South to follow the North is impractical, 
and to force the North to follow the South is more im
practical. Matters in the South are complicated; and 
when matters are complicated, laws are complicated. 
Matters in the North are simple; and if the matters are 
simple, laws are simple. To force the complicated [laws] 
to follow the simple will make it impossible to rule. To 
force the simple [laws] to follow the complicated will 
make people suffer nuisance and bitterness.45 

The policy proposed by Hu Chih-yii of establishing legal 
criteria prevailed very early. By 1272 the Ta Tsung-cheng-fu 
(Grand Bureau for the Affairs of the Imperial Clan) was 
entrusted with the responsibility of deciding cases of Mongols 
alone, thus relinquishing its former jurisdiction over Chinese 
cases.46 This division was further applied to Central Asians, 
and cases brought by them were placed solely under the juris
diction of the Tu-hu-fu (Bureau of Guardianship).47 Under 
this arrangement, Mongols and Central Asians were tried ac
cording to their own Mongolian or Central Asian laws, and 
Chinese were tried according to their Chinese laws. For in
stance, in a case of theft or robbery, a Chinese offender was 
tattooed in addition to the imposition of principal punishment, 
whereas such punishment by tattooing was not imposed on a 

4 4 H u  C h i h - y i i ,  Tzu-shan ta-ch'uan-chi, 2 1 : 1 9 a .  
l6Ibid., 2 1 : 7 .  
uYS 8 7 : 1 a .  
47 YS 8 9 : 3 3 b .  
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Mongol or a Central Asian.48 Ifajudge should have a Mongol 

tattooed, he himself was to be punished by a beating of 77 

blows with a heavy stick and removed from his official post; 

in addition, the tattoo on the Mongol was to be erased.49 The 

formal differences in punishment (such as tattooing in the 

above instance) were often cited by scholars as a reflection of 

Mongolian discrimination against Chinese. For example, 

Meng Ssu-ming used the evidence of the tattooing practice 

to support his theory that in the Yiian dynasty Mongols and 

Chinese were obviously treated unequally.50 The difference in 

tattooing, however, was not an intentional discrimination but 

rather a result of observing norms of the various ethnic groups. 

There was no provision for the penalty of tattooing in Mon

golian or Central Asian customary law, and as a result, Mon

gols or Central Asians were not to be tattooed for their offenses 

of theft or robbery. By the same token, if a person of an ethnic 

group that did not follow the custom of levirate married the 

widow of his deceased brother, he was to be punished.51 Con

sequently, a Chinese who married his brother's widow was 

subjected to punishment, whereas a Mongol who did so would 

be free from any legal sanction.52 

Legal disputes between Chinese, Mongols, and Central 

Asians were usually decided in a joint conference attended by 

the representatives of the ethnic groups involved. In 1328 it 

became well established that in the Ta-tu and Shang-tu areas, 

legal disputes arising between persons of different ethnic back

grounds were to be decided by the Tsung-cheng-fu (Bureau 

for the Affairs of the Imperial Clan) ,53 while disputes occurring 

in the lu,fu, chou, or hsien elsewhere were to be decided by the 

authorities at each respective level under the jurisdiction of 

igYTC 49:7b-8a and FS 38:10a and 104:21b. 
49 YS 103: ι ib. 
50Meng Ssu-ming, Yuan-tai she-hui chieh-chi chih-tu, p. 55. 
51 FS 34:23a. 
52 YS 8:18a and 187: 2a. 
s3The Ta Tsung-cheng-fu (Grand Bureau for the Affairs of the Imperial 

Clan) changed its name to the Tsung-cheng-fu (Bureau for the Affairs of the 
Imperial Clan) in the time ofjen-tsung (Buyantu Qayan). See YS 92:4a. 
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the Hsing-pu.54 In general, the "personality principle" was 

the guideline for deciding a case involving a conflict of laws. 

In cases where there were extreme difficulties in applying the 

guideline, supplemental regulations were provided. For ex

ample, if /there were ambiguities in the application of law in 

a case of intermarriage, the disputes were to be adjudicated 

according to the husband's law. If the wife was a Mongol, 

however, the disputes automatically were to be decided by 

Mongolian law. Consequently, Mongolian law prevailed where 

a party to the intermarriage was a Mongol, be the person 

husband or wife.55 

The Yiian dynasty further developed a system of combined 

courts to deal with cases involving persons with special status 

such as soldiers or members of specific professional groups. 

Disputes between Mongolian soldiers themselves over marriage, 
slaves, debts, assaults, and other civil matters, sexual offenses, 

or other miscellaneous matters were to be decided by the 

officers at the ao-lu (a'uriq) (camp).56 If the case was of a more 

serious nature—such as homicide, an important public offense, 

theft, robbery, or counterfeiting—it was to be decided by the 

officer and the civilian official in a combined court.57 It was 

also provided that a case involving a civilian and a Mongolian 

soldier in adultery, robbery, fraud, deceit, or other serious 

criminal offense was to be decided by the civilian official alone. 

If the disputes between them were only matters of land owner

ship, assault, marriage, slaves, family property, debt, or in

heritance, they were to be decided by the officer and the 

civilian official in a combined court.58 The arrangement of 

being tried in a combined court was, however, not made for 

54 YS 87· ib. 
55Niida Noboru, Chugoku hoseishi kenkyu: keiho, p. 412. See also Hu Chih-yii, 

Tzu-shan ta-ch'uan-cki, 21:7b. 
56 For a discussion of this term, see Francis W. Cleaves, "The Sino-Mongolian 

Inscription of 1362 in Memory of Prince Hindu," p. 50, n. 92. While Pelliot 
identified this term as ayrug, it was identified incorrectly as aul by Professors 
Shiratori Kurakichi and Iwamura Shinobu. See Iwamura Shinobu, "Gen 
tenshd keibu no kenkyu" ("Criminal Procedure under the Yuan Dynasty"), 
Toho gakuho (Kyoto), 24 (1954), pp. 19-21. 

^YTC 39:8b. 
s8FTC 53:32 and YTCHC "Hsing-pu": 52. See also YS 102:19a. 
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a soldier who had legal disputes with a civilian residing in a 

neighboring hsien or chou. In this situation, the case was to be 

decided by the authorities who had jurisdiction over the de

fendant. If the authorities should refuse to try the case, the 

plaintiff would be allowed to complain to the higher authori

ties, and the negligent lower authorities would be investigated.59 

The presence of the officer in the combined court was 

intended to help the civilian official expedite the judicial 

procedure as well as maintain the authority of military juris

diction. In practice, however, officers often failed to attend, 

either through negligence or arrogance. As a result, trials 

were often delayed and sometimes evidence was even destroyed. 

In order to arrest this trend of irresponsibility, it was mandated 

in 1308 that if an officer failed to participate in a combined 

court after being notified three times, the case would be 

automatically decided by the civilian official alone.60 

It is recorded in the Yuan shih that if a Mongol beat a Chinese 

during a quarrel, the latter could not fight back.61 The re

ference has often been interpreted by modern scholars as 

obvious discrimination by Mongols against Chinese. A passage 

in the Yuan tien-chang, however, gives an account of background 

behind the Yuan shih provision; in the Yuan tien-change it is 

stated that Chinese often refused to supply Mongolian garrison 

officers or other officials with food and accommodations during 

their missions, and that such refusals frequently resulted in 

disputes and accidents. It was, therefore, established in 1283 

that civilians had to provide food and accommodations so as 

to avoid disputes with the Mongolian officers, and that if a 

Mongolian officer should beat a Chinese, the latter should 

present witnesses and file suit with the local authorities instead 

of beating the officer in return.62 From this document it be

comes clear that, far from oppressing the Chinese with this 

provision, the Mongols were actually providing them with 

recourse for legal satisfaction, even in cases where they had 

59 YXC 53:14a and YS 102:19a. 
60See n. 58 above. 
61YS 105: 5b-6a. 
62YTC 44:8a. See also Chan-chhh, i, 50. 
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refused food and accommodations to garrison officers. Thus 

the Mongols in prohibiting the Chinese from fighting back 

were not denying them recourse of satisfaction but rather 

insisting that they seek it in a different forum. To be sure, there 

were various kinds of political discrimination against Chinese. 

However, it is misleading to interpret the above reference as 

evidence of discrimination by Mongols against Chinese, be
cause the provision in this particular document was used to 
enforce the practice of separate jurisdiction according to the 
above-described "personality principle" rather than to en
courage discrimination against Chinese.63 

The arrangement of special jurisdiction was also extended 
to Central Asians who were associated with special organiza
tions. For instance, disputes between an Uighur who was 
affiliated with the I-tu-hu (Iduqut) and a Chinese civilian 
were to be tried by a combined court made up of the head of 
the Uighur group and the appropriate civilian official.64 This 
arrangement was further sustained in 1319, so that a minor 
case between a Chinese and an Uighur might be decided by 
the civilian official and a leader of the Iduqut in a combined 
court. Serious offenses between them were nevertheless to be 
decided by the civilian official alone. If the Uighur was not 
associated with the Iduqut, he was to be tried by the civilian 
official alone, regardless of the nature of his case.65 

This special arrangement was extended to several categories 
of Chinese whose household registrations were different from 
those of common people. These categories included Buddhist 
monks, Taoist priests, soldiers, and chan-hu (households of the 
postal relay system). Buddhist monks are a case in point. In 
1313 it was established that if a monk committed an offense 
of a serious nature, such as a sexual offense, robbery, fraud, 

63For a discussion of this issue, see Iwamura Shinobu, "Gen tensho keibu 
no kenkyu," pp. 73-75. 

uYTC 53:3ib-4ia. For a discussion of the term Iduqut, see Francis W. 
Cleaves, "The Sino-Mongolian Inscription of 1362 in Memory of Prince 
Hindu," p. 43, n. 28 and p. 100, n. 28. 

ebYTCHC "Hsing-pu": 54. For a discussion of special jurisdiction over 
Central Asians in China, see Iwamura Shinobu, "Gen tensho keibu no kenkyu," 
pp. 66-69 and 90-93. 
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deceit, or homicide, he was to be tried by the civilian official 
alone. With regard to other minor legal disputes between 
monks themselves, the head monk of their temple was au
thorized to decide the cases. Minor disputes between a monk 
and a layman were decided by the head monk and the civilian 
official in a combined court.66 If a monk should accuse the 
head monk of committing a crime or vice versa, the case would 
be decided by the head monk of a neighboring temple.67 Like 
a Buddhist monk, a Taoist priest was also entitled to a similar 
arrangement. But the arrangement was not applicable to a 
Confucian scholar, since his registration was not different from 
that of other secular people.68 On the other hand, if a Con
fucian scholar, a Buddhist monk, and a Taoist priest should 
quarrel among themselves, their cases were to be tried jointly 
by the leaders of their groups, and civilian officials were asked 
not to involve themselves in such matters.69 

Disputes between laymen and members of some special pro
fessional groups were governed by similar special jurisdictional 
arrangements. For instance, in 1295 it was ordered that dis
putes between a medical doctor and a layman be decided 
jointly by the civilian official and the leader of the medical 
association.70 In 1299 it was also established that a musician's 
disputes with a layman were to be decided by the civilian 
official and the head of the musician's group.71 This arrange
ment was further extended in 1302 to members of tsao-hu (salt-
refining households), so that disputes between members and 
civilian or military personnel were to be tried jointly by the 
authorities of the Salt Bureau and the civilian official or the 
military officer.72 

The extension of special jurisdiction to these ethnic or 
professional groups was not due to the fact that they commanded 
any special social or political privilege. On the contrary, the 

mYTC 53:12a-i3a.  
67 YTC 53:  ι  ib- i2a.  
68 YTC 53:  iob-ι  ia.  
mYTC 53:30.  
™ FTC 5 3 :30b.  
7iyTC53:3ob-3ia. 
7 2  7TC 53:34b- 35a.  
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social status of many of them, such as musicians and tsao-hu 

members, was very low. This then implies that separate juris

diction was established for the very practical purpose of 

expediting judicial procedure and balancing the possible 

conflict of differing legal principles and customs. To this end, 

extensive application of the "personality principle" and the 

exercise of the combined court became important features 

of Ytian legal institutions. To be sure, there was some political, 
social, economic, and cultural discrimination between dif

ferent groups in the Yiian, but there were also differences in 
treatment which were purely a reflection of a policy of separate 

jurisdiction rather than intentional discrimination. 

LEGAL PROFESSIONALISM 

For a long period of time after the establishment of the Yuan 

dynasty, no national examinations were held. The first such 

examination finally took place in 1315, and after that, the 

examinations were given once every three years. However, 

the national examinations were once again discontinued 

between 1333 and 1342. As a result, many officials in the Yuan 
dynasty were not appointed on the basis of the national 

examinations. As a matter of fact, many were former clerks 

in the government who were promoted to fill official posts 

without ever taking the examinations. Indeed, it seemed that 

the quickest way to become an official was to begin as a clerk 

in the central government. Normally, clerks in the central 

government were chosen from experienced clerks in the local 

government. For example, every year each Su-cheng lien-fang 

ssu was to select from among the local clerks two persons to 

serve in the central government.73 Given these circumstances, 

it is not surprising that many officials were of clerkly origin. 
Sometimes local officials were promoted to become clerks in 

the central government before they were named to higher 

official posts. Consequently, the traditionally distinct difference 

between the official and clerkly backgrounds began to disappear 

in the Yiian period. 

"7583:17. 



THE ADMINISTRATION OF JUSTICE 

Historically, officials and clerks belonged to entirely different 

categories in China. A clerk remained a humble clerk for his 

lifetime, and only in a few special cases would an outstanding 

clerk be promoted to become an official. By contrast, because 

of the new pattern of serving alternately as clerks and officials, 

clerks in the Yuan were given more authority and greater 

responsibilities.74 On the whole, the Yiian clerks also had more 

prestige than those of previous dynasties. Many promising 

youths aspired to become clerks so as to obtain official posts 

eventually, and some of them even started an apprenticeship 

in their early teens to study closely with experienced clerks 

in the local government.75 By the time they were finally 

appointed officials, they already had a thorough knowledge 

of bureaucratic affairs and had received comprehensive train
ing in legal matters. For example, Ho Jung-tsu started his 
career as a clerk, and his bureaucratic training and legal 
knowledge were essential to the promulgation of the Chih-yiian 
hsin-ko in 1291.76 Moreover, persons who were recommended 
by the Su-cheng lien-fang ssu were required to take an exami
nation in practical affairs. The examination covered forms 
and questions dealing with concrete legal matters such as 
arrest, investigation, trial, imprisonment, confession, and 
evidence.77 By comparison, officials of the previous dynasties 
were mostly trained in Chinese classics. As a result, except 
for some specialists in law, most officials of earlier dynasties 
were not familiar with legal matters at the time of their ap
pointments, and some of them even strongly resented legal 
training. Since many Yuan officials were of clerkly origin, they 
were more familiar with legal matters and bureaucratic affairs 
than their counterparts of the earlier dynasties.78 

The new rising interest in legal training during the Yiian 
dynasty resulted in the publication of numerous legal texts 
and commentaries. Some individuals and book stores, in their 

74For the regulations concerning the ranks, promotion, and responsibilities 
of the Yuan governmental clerks, see FS1 84: ia-2 7a. 

75YTC 12:47a, 12:49, anc^ i2:5ib-52a. 
76 YS 168:17b. 
77FTC i2:3a-2ob. 
78For a general discussion of the status of Yuan clerks and the significance 

of their service, see Abe Takeo, Gendaishi no kenkyu, pp. 3-52. 
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private capaci ty , even compiled legal texts containing pre-

cedents and ordinances; in previous dynasties only officials in 

the g o v e r n m e n t had m a d e such collections. C o m p a r a t i v e 

studies of the earlier legal codes were also very popular a m o n g 

Y u a n scholars. For instance, in addition to the reprints of the 

T'ang Code, the Y u a n commentaries on T ' a n g law included 

books such as the T'ang lii shan-yao [ Abridgment of the T'ang 

Code], T'ang lii lei-yao [Classified Summary of the T'ang Code], 

T'ang lii ming-fa lei-shuo [Classification and Interpretation of the 

T'ang Code for Legal Studies], T'ang lu-wen ming-fa hui-yao lu 

[Summaries and Textual Interpretations of the T'ang Code for Legal 

Studies], T'ang lu shih-wen [Annotated Study of the T'ang Code], 

and T'ang lii tsuan-li [The T'ang Code with Annotated Cases].™ 

Studies on the S u n g and C h i n codes included the Hsing-t'ung-

fu chieh [Interpretations on the Unified Code in Rhyme],80 Hsing-t'ung-

fu shu [Commentaries on the Unified Code in Rhyme],81 Ts'u-chieh 

Hsing-t'ung-fu [Gloss Commentaries on the Unified Code in Rhyme],82 

Pieh-pen Hsing-t'ung-fu [Supplements to the Unified Code in Rhyme],83 

Hsing-t'ung-fu chih-chieh [Straight Commentaries on the Unified Code 

in Rhyme],84 Hsing-t'ung-fu huo-wen [Questions and Answers on the 

Unified Code in Rhyme],85 Chieh Hsing-t'ung-fu [Annotated Unified 

Code in Rhyme] ,86 Ssu-yen tsuan-chu [Notes on the Text in Four Letters' 

Rhyme],87 Hsing-t'ung-fu ching-yao [Essential Unified Code in 

Rhyme],88 and Hsing-t'ung-fu liieh-chu [Brief Annotation on the 

79 For a discussion of various studies on the T'ang Code in the Yuan period, 
see Niida Noboru, Chugoku hoseishi kenkyu: ho to kanshu, ho to dotoku, pp. 105-107. 

80 For a discussion of this text, see Shen Chia-pen, Shen Chi-i hsien-sheng i-shu 
chia-pein, Wen-ts'un [Selected Essays], y^a-yb. 

81 For a discussion of this text, see ibid., 7:8. 
82For a discussion of this text, see ibid., y:yb~8a. 
83This text is included in the Ts'u-chieh Hsing-t'ung-fu [Gloss Commentaries on 

the Unified Code in Rhyme], For a discussion of the text, see Shen Chia-pen, 
Shen Chi-i hsien-sheng i-shu chia-pien, Wen-ts'un, ~]\"]b-%a. 

8 4This text was prepared by Ch'eng Jen-shou. For an introduction to this 
text, see the Ssu-k'u ch'uan-shu tsung-mu t'l-yao, 101:15b—16a. 

85 This text was also prepared by Ch'eng Jen-shou. For an introduction to 
the text, see ibid., 1 0 1 : 1 5 b - i 6 a . 

86 This text is mentioned by Professor Okamoto as one of the Yuan legal 
publications. See Okamoto Keiji, "Rigaku shinan no kenkyu," p. 1. 

87 This text was prepared by Lien Tao. For an introduction to this text, 
see the Ssu-k'u ch'uan-shu tsung-mu t'l-yao, 105:15b— 16a. 

88 This text was prepared by Yin Chung. For an introduction to this text, 
see ibid. 
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Unified Code in Rhyme].99 Other important studies, such as the 

Yung-hui fa-ching [The Yung-hui Code] by Cheng Ju-i, were also 

made available to scholars working on the comparative aspects 

of the codes of the T'ang and Chin dynasties.90 

In addition to the above legal works, there were popular 

handbooks on legal matters. They included books such as the 

Kuan-min chiin-yung [Standard References for Officials and Civilians\, 

and Shih-min yao-lan [Essential References for Officials and Civil

ians].91 Many Yiian bureaucrats also wrote books on legal 

subjects, thus providing the public with practical knowledge 

for settling legal disputes. For instance, in a funeral inscription 

of Liu T'ai-heng, it is recorded that a reference book was 

edited by Liu that contained precedents established from the 

time of the Chung-t'ung reign to that of the Ta-te reign. It is 

also reported that Liu wrote books about his own legal and 

bureaucratic career; these books included the Li-hsiieh ta-kang 

[Outline of the Bureaucratic Studies] and Che-yii p'i-shih [Precedents 

Selected from Legal Trials].92 

Along with the dissemination of legal knowledge through 

the vehicle of useful texts and popular books, comprehensive 

works on medical jurisprudence were also undertaken in the 

Yiian period. This field was originally developed by Sung 
officials such as Sung Tz'u whose Hsi-yuan Iu [On Restoration 

of Justice] was the pioneer treatise on the subject. The Hsi-

yuan Iu was a famous handbook, rich in materials on forensic 

medicine. Its preface was dated 1247, and compared with the 

first European work of 1507 on the similar subject, the Sung 

piece was remarkably advanced and impressive.93 This book 

89This text was prepared by Chang Ju-chi. For an introduction to this 
text, see ibid. 

90For an introduction to this text, see ibid., 84:24^-253.. 
91These two books are also mentioned by Professor Okamoto. See Okamoto 

Keiji, "Rigaku shman no kenkyii," p. 1. The Chin-yu hsin-shu is, however, 

inaccurately cited by Okamoto as a Yuan work. Although this particular 
work is also cited as a Yuan piece in the Ssu-k'u Muan-shu tsung-mu t'l-yao. 
Niida has proven that it is a Sung book instead. See Niida Noboru, ChUgoku 
hoseishi kenkyu: ho to kanshit, ho to dotoku, p. 204. 

92Huang Chin, Chin-hua Huang hsien-sheng wen-chi, 34:gb-ioa and 34:11 b 
12a. 

93For a discussion of this achievement, see Miyashita Saburo, iiSo-Gen 

jidai no iry6" ("Medical Science in the Sung and Yuan Periods"), Yabuuchi 
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was later revised by Chao I-chai under the new title of P'ing-

yuan Iu [On Redressing Grievances]. During the Yuan, using these 

books as a basis, Wang Yii completed the famous Wu-yiian Iu 

[On Being without Grievances] which represented a significant 

achievement in criminology of the Yiian dynasty.94 Other 

works on anatomy were also published to supplement studies 

on medical jurisprudence. For example, in addition to his 

books on various aspects of medical sciences, Wang Hao-ku 

completed another text entitled Hai-ts'ang lao-jen Yin-cheng liieh-

Ii which included his writings on anatomy.95 Because of these 

important works, officials and clerks began to obtain more 

information concerning medicine, pharmacology, and cri

minology. They also became more efficient in collecting 

evidence and in analyzing the details of criminal cases. 

In practice, when a case of homicide occurred, a principal 

official had to lead a chief official and a wu-tso (coroner) to the 

scene to examine the corpse. The result of the examination 
had to be recorded on a specific form, with pictures to indicate 

the location of the wounds. Three copies of the form had to be 

signed by the examiners; one copy was for the victim's family, 

one was for the file, and the last was for the supervising au

thorities. Affidavits had to be obtained on the scene from the 

victim's family and witnesses. Later, the corpse had to be 

reexamined, and the result had to be recorded on the form 

in triplicate. If there was any delay or mistake in the exami-

Kiyoshi, ed., Sd-Gen jidai no kagaku gijutsushi [History of Science and Technology 
in the Sung and Yuan Periods] (Kyoto: Kyoto University Press, 1967), p. 148. 
The Hsi-yuan Iu [On Restoration of Justice] attracted the attention of Western 
scholars very quickly. According to R. H. van Gulik, there appeared in 1780 
an abbreviated French version of this Sung work, and in 1863 the complete 
text was translated and published by the Netherlands Sinologue C.F.M. de 
Grijs in Dutch under the title of Geregtehjke Geneeskunde, uit het Chinees vertaald. 
See R. H. van Gulik, T'ang-Yin-Pi-Shih (Leiden: E.J. Brill, 1956), p. 18, n. 4. 

94For an introduction to this text, see Shen Chia-pen, Shen Chi-ι hsien-sheng 
ι-shu chia-pien, Wen-ts'un, 6:7a-nb. 

95This text of Wang Hao-ku was later incorporated in the Shih-wan-lo 
ts'ung-shu (Ραι-pu ts'ung-shu chi-cheng edition, No. 76,1-wen yin-shu-kuan, Taipei, 
1968). For a brief discussion of Wang's other achievements, see Miyashita 
Saburo, "So-Gen jidai no iry6," p. 149. 
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nation or any inconsistency between the first and second 
examinations, all negligent examiners were to be punished.96 

In addition to the increasingly rigid standards for the sub
mission of medical reports imposed by the government, the 
standard of medical science was also greatly improved in the 
Yuan at various levels. For example, to be qualified for the 
profession, medical doctors were required to understand books 
in their specialities and to pass written tests.97 Persons who 
desired to practice medicine at jails were tested several times 
before they were appointed, and the Su-cheng lien-fang ssu 
and its censors were ordered to investigate any appointment 
of an incompetent prison doctor.98 

While legal professionalism expanded on the level of formal 
trials, legal training also became available to people other than 
officials or clerks. Because most civil cases were disputes over 
land ownership or marriage, persons who were matchmakers 
or business brokers by profession were given some legal training 
so that they could help their clients avoid making improper 
marriage agreements or concluding illegal contracts. In 
general, a matchmaker had to study cases and precedents 
prohibiting illegal marriages and a business broker had to 
inform himself about cases and precedents overruling illegal 
transactions. In addition to this matchmakers and business 
brokers had to submit to the authorities affidavits committing 
themselves to the proper operation of their professional ac
tivities.99 

Since matchmakers and business brokers were familiar with 
some legal provisions and cases, they were able to advise com
mon people on some legal aspects of marriage or business 
transactions. If disputes over marriage, family property, land, 
house, or debt did occur, the parties involved were to ask 
their own she-chang (she leader, community leader) to help 
them settle their quarrels, provided that the disputes were not 
of such a serious nature as to greatly violate the law. Originally, 

seYTC 4f!:ia-4b and 54:26a-27a. 
»' YTC 32:5b-7a. 
98 YTC 32:10. 
"FTC 53:4a. 
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the she organization was designed in the Yiian to restore and 

further agricultural productivity.100 Since the primary func

tion of a she-chang was to promote welfare and agricultural 

activities in the village, he was not officially given authority 

to intervene in a legal case. As a matter of fact, in 1294 it was 

even ordered that she leaders, along with other functionaries 

in a village, should not intervene in legal cases.101 A she-chang 

was, however, urged by the government to settle minor dis

putes for the parties involved to avoid delaying agricultural 

activities or disturbing the authorities.102 In addition to his 

responsibility for mediating minor disputes, a she-chang could 

report undesirable individuals of his village to the authorities 

for punishment. To perform his task, a she-chang needed to 

have some legal knowledge. The fact that a she-chang was 

often consulted by village people on such legal matters as 

inheritance and division of family property indicated that he 

did have some practical legal experience. In the Yiian ch'u hsiian 

there are several cases which deal with the division of family 

property in which she leaders gave advice to the parties in

volved and signed documents as witnesses.103 These plays, 

therefore, illustrated the role of she-chang in settling disputes in 

the Yiian period. 

The legal professionalism of the Yiian dynasty was also 

reflected in the preparation and use of legal documents. In 

previous dynasties, legal documents were required for various 

transactions, but during the Yiian, such documents seemed to 

be used more frequently and the technique of drafting a legal 

document became better known to the common people. For 

example, many model forms of legal documents were printed 

100For a general discussion of the she organization, see Matsumoto Yoshimi, 
"Gendai ni okeru shasei no soritsu" ("Foundation of the She System in the 

Yuan Period"), Toho gakuho (Tokyo), 11 (1940), pp. 328-337. See also Schur-
mann, Economic Structure of the Ytian Dynasty, pp. 43-48. 

lalYTC 53:5a. 
102 YTC 53:4a. 
wsYiian ch'u hsuan, Vol. 11, ib-2a. See also Niida Noboru, "Shina kinsei no 

gikyoku shosetsu ni mietaru shiho" ("Civil Law as Reflected in Pre-Modern 

Chinese Plays and Novels"), Ishii Ryosuke, ed., Jiakada sensei kanreki shukuga 

hoseishi ronshu [Collected Essays on Legal History in Honor of Mr. Makada on the 

Occasion of His 60th Birthday] (Tokyo: Iwanami shoten, 1937), pp. 485-487. 
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and made known to the public. These forms included con

tracts for the sale of or a mortgage on land or a house, contracts 

for the sale of lumber, the announcement of rewards, the 

agreement of loans, the conclusion of adoption, the purchase 

of a concubine, the employment of a servant or porter, the 

renting of a boat, and the purchase of a house or ox.104 Com

mon people were also aware of the importance of completing 

a legal document when making a contract. It was believed 

that an official order required a seal, that a private agreement 

depended on a contract for enforcement, and that a person 

who had committed a breach of contract was obliged to pay 

the sum of damage specified in the contract. For example, in 

one contract for the sale of horses, the crediblity of the agree
ment was claimed under the slogan of kuan-p'ing yin-hsin (an 

official document requires a seal) and ssu-p'ing yao-yiieh (a pri

vate agreement depends on a contract), and the buyer con

sequently paid five taels of silver for his breach of contract.105 

The insistence on having the damage paid reflected an aware

ness of legal right and obligation. 

Various model petitions were also printed in the Ytian period 

to teach the public how to submit petitions concerning legal 

matters to the authorities. They covered many different situa

tions: a prisoner's petition to defend his own case, a petition 

on the mortgaging of a house, a petition to defend an im

prisoned father, and a petition to defend a son's sexual of

fense.106 That such petitions were actually used is illustrated 

by the two petitions recorded in the Kuei-ch'ao kao, one con

cerning the ownership of a cemetery and the other concerning 

false accusation.107 These various petitions all aimed at winning 

104For these various model forms, see the Hsin-pien shih-wen lei-yao ch'i-cha 

ch'ing-ch'ien (Jih-hsin shu-t'ang edition of 1324; reprinted by Koten kenkyukai, 

Tokyo, 1963), pp. 747-760. See aiso Niida Noboru, Chugoku hoseishi kenkyu: 
tochiho, tonhikiho [A Study of Chinese Legal History: Law of Land and Law of 

Transaction] (Tokyo: Tokyo University Press, 1952), pp. 592-596 and 625-626. 
losLao Ch'i-ta yen-chieh (Nogoltae Onhae). pp. 162-163. (This book was 

reprinted and combined with the P'u T'ung-shihyen-chieh into a single text.) 
106Hsin-pien shih-wen lei-yao ch'i-cha ch'ing-ch'ien, pp. 723-728. 
107Hsieh Ying-fang, Kuei-ch'ao kao (Ssu-pu ts'ung-k'an san-pien edition, The 

Commercial Press, Shanghai, 1935), 16: ia-2b and 16: iga-2ob. 



CHINESE LEGAL TRADITION UNDER THE MONGOLS 

legal cases, and a person who won a case was often congratu

lated by his friends. There was even a model form to teach 

one how to write a letter of congratulation on the occasion of 

a friend's legal triumph.108 Owing to the publication of these 

materials, most people had copies of legal reference books such 

as the Shih-min yao-lan and the Tuan-Ii t'iao-chang in their 

houses.109 Some people even studied law at home. For example, 

the impressive legal learning of Wu Yuan-kuei, a famous 

scholar-official, came from his early family instruction.110 

Because legal knowledge was widely disseminated to the 

public at various levels, according to one account, people 

began to engage more often in law suits.111 A legal document 

was usually drafted by a local scholar or by a business broker 

on behalf of an illiterate person. If it involved more com

plicated issues or if it was to be presented to the authorities 
for a legal suit, the document was often prepared by a pro

fessional shu-hsieh-jen (scribe). There were several names in 

Chinese, such as shu-p'u, chuang-p'u, shu-chuang-jen, and yii-

chuang-jen, to designate the man of this profession. Normally, 

a man in such a profession drafted plaints for his client and 

received payment for his service. To perform his task, a shu-

hsieh-jen was required to familiarize himself with some legal 

provisions, for it was essential that he understand and dif

ferentiate which disputes had legal grounds and which did not. 

He was also required to submit an affidavit to bind himself to 

the prevention of unwarranted suits so as to reduce the number 

108Hsin-pien shih-wen let-yao chh-cha chhng-chHen, p. 206. 
109These books were mentioned by Cheng Chieh-fu in his memorial. See 

Yang Shih-ch'i, Lt-tat ming-ch'en tsou-i, 67:25a. 
110 75 117:4a. 
111Wang Chieh, Wen-chung chi (Ssu-k'u ch'uan-shu chen-pen ch'u-chi edition, 

The Commercial Press, Shanghai, 1935), 6:20. Incidentally, there was 
another Che-yu p'l-shih [Precedents Selectedfrom Legal Trials] by Hsu Ho-fu to 

record his own legal experiences. See the Ctiiang-tung lei-kao (Ctiang-chou 
hsien-che i-shu edition, 1899), 9:4. This book of Hsii bears the same title as 

that of Liu T'ai-heng. See n. 92 above. The fact that many books were pub

lished to comment on legal cases seems to indicate the good demand for such 

texts and the popularity of writing them among bureaucrats of the Yuan 

dynasty. 
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of legal cases.112 Consequently, these men helped the common 

people prepare presentable plaints, both in content and style. 

They also helped the authorities avoid cases which had no 

solid legal grounds. 

Unavoidably, some unscrupulous members of the profession 
used their legal knowledge to manipulate clients in order to 

pursue their own personal interests. In 1301 it was stipulated 

that a public shu-hsieh-jen be established in each local govern

ment with the person selected from the waiting list of can

didates who had registered to become governmental clerks. If 

a public shu-hsieh-jen performed well and made no mistakes, 

he eventually would be promoted to the rank of a formal clerk. 

At the same time, the private shu-hsieh-jen were placed under 

more strict control in order to suppress possible unlawful 

activities. Those who delayed the plaints, intentionally omitted 

the important points in the plaints, charged unreasonable fees, 

or incited other litigations were to be punished.113 

Similarly, the Yuan government also developed a scheme of 

selection and promotion of interpreters in order to prevent 

them from using their influence to obtain personal profits.114 

The interpreters were originally retained to facilitate com

munication between parties who spoke different dialects or 

languages. Their service was often necessary, especially when 

there were legal suits between people of different ethnic back

grounds. Some interpreters, however, were unscrupulous and 

sought personal gain by distorting essential points of legal argu

ments. In order to arrest this corrupt trend, various steps were 

taken in the Yiian period to regulate the role and function of 

interpreters and to punish dishonest interpreters.115 

The infusion of legal experience and practical knowledge at 

the various levels—from the formal trial to the preparation of 

112YTC 12:58b and 5¾:4a. 
113YTC 12:59a. 
luYTC i2:4ob-4ia. 
115For general regulations concerning the role and function of interpreters 

in the Yuan period as well as the procedures of their promotion, see YTC 
i2:4oa-42b. See also the T'ung-chih t'tao-ko, 6:28a and 6.35a. 
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legal documents—contributed to the expansion of legal pro
fessionalism in the Yiian dynasty, thus promoting an effective 
administration of justice. The various legal studies and popular 
handbooks published in the Yiian provided officials and clerks 
with substantial materials to use in acquiring their legal ex
pertise. As a matter of fact, legal texts released by Yiian pub
lishers were so numerous that officials and clerks were unable 
to read all of them.116 The interest in legal matters was so 
strong that it not only helped the development of a reasonable 
judicial system in the Yiian but also laid the foundation for 
the expansion of legal professionalism in the later dynasties. 
Therefore, the notion shared by some modern scholars that the 
Mongols, being barbaric, did not create a good legal system 
is not accurate. Actually, the Mongols, in partnership with the 
Chinese officials, succeeded in developing one of the most 
impressive and mature judicial systems that Imperial China 
had ever had for the administration of justice. 

1 1 6 O u - y a n g  H s i i a n ,  Kuei-chai wen-ckt, 1 2 : 7 a .  
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CHIH-YUAN HSIN-KO 





PRELIMINARY REMARKS 

The significance of the Chih-yiian hsin-ko first came to my atten
tion in 1969 when I was asked by Professor Francis W. Cleaves 
if the code was identical to the Chih-yiian hsin-fa of Wang Yiin.1 

After having studied the origin of the Chih-yiian hsin-ko and 
discovering the prominent position of the code in Yuan legal 
history, I also located many fragments of the code in the course 
of my reading and research in Yiian history. As I began to 
piece together these fragments, I tried to arrange them in a 
coherent way. The Yiian shih records that the code contains 
ten sections, but it specifies only four of them, namely, the 
sections of "Kung-kuei," "Chin-min," "Yii-tao," and "Li-
ts'ai."2 Although the other six sections can still be inferred 
from some subsections of the Yiian tien-chang and the T'ung-chih 
t'iao-ko, it is difficult to determine the exact titles of the six 
missing sections and to decide into which section a fragment 
might fit. 

One day Professor Cleaves called my attention to a Japanese 
manuscript entitled Rigaku shinan (i.e., a Japanese edition of 
the Li-hsiieh chih-nan). I later found in this text a reference to 
the ko under which there appeared ten sections. These sections 
are the "Kung-kuei," "Hsueh-ko," "Chih-min," "Li-ts'ai," 
"Fu-i," "K'o-ch'eng," "Ts'ang-k'u," "Tsao-tso," "Fang-
tao," and "Ch'a-yu."3 Among these ten sections, the "Kung-
kuei," "Chih-min," and "Li-ts'ai" are identical to three of 
the four sections mentioned in the Yiian shih. The remaining 

1For a detailed discussion of this issue, see Ch. 1 above. 
2See Ch. 1, n. 61 above. 
zLi-hsueh chih-nan (Mingi Ssu-h-chen edition), 25b. For a detailed discussion 

of the Chinese and Japanese editions of the Li-hsueh chih-nan, see Ch. 11, n. 62 

above. Hereafter5 unless otherwise indicated, the text refers to the Ssu-h-chien 
edition. 
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section of the four is "Yii-tao," which is almost identical to 

the "Fang-tao." While four of the ten sections listed in the 

Rigaku shinan correspond to the four sections recorded in the 

Yiian shih, the other six sections so listed also largely correspond 

to the titles of various subsections of the Yiian tien-chang and 

the T'ung-chih t'iao-ko where the fragments of the Chih-yiian 

hsin-ko appear. As the preface to the Li-hsiieh chih-nan was 

written by Hsli Yiian-jui and dated 1301, it becomes clear 

that its publication came no more than a decade after the 

promulgation of the Chih-yiian hsin-ko. Since in reality no other 

substantial code was ever established during the intervening 

decade, the ten sections listed in the Li-hsiieh chin-nan probably 

represent the original sections of the Chih-yiian hsin-ko.4 With 

this discovery, I started following the framework provided in 

the Li-hsiieh chih-nan for my reconstruction of the code. 

Subsequently I found a note on the Chih-yiian hsin-ko in an 

article published in 1931 by Professor Abe Takeo.5 In this 

note Professor Abe has identified 56 fragments of the code 

from the material in the T'ung-chih t'iao-ko, and they are 

preserved in the latter text as follows: 

Section Number of Fragments 

"Hsuan-ko" (StandardofSelection) 12 

"Kuan-fang" (Prevention by Checking) 12 

"Li-min" (Governing of the People) 9 

"K'o-ch'a" (Imposition of Taxes) 6 

"Fang-tao" (PreventionofThefts) 6 

"Tsao-tso" (Construction and 

Manufacturing) 11 

Instead of citing specific source references to the individual 

fragments, Professor Abe only gives a general source reference 

to each section so mentioned. His source references to the 

4For a discussion of the development of codes during these years, see Ch. ι 

above. 
5This article of Abe Takeo appears in the Toho gakuho (Kyoto), ι (1931) 

and is incorporated posthumously into his Gendaishi no kenkyu [Historical Studies 

on the Yiian Period] (Tokyo: Sobunsha, 1972), pp. 277-318. For his note on 

the Chih-yuan hsin-ko, see the Gendaishi no kenkyu, pp. 313—315, n. 5. 
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above sections come from the T'ung-chih t'iao-ko and are dis

tributed as follows: 

Section Source 

"Hsuan-ko" Chiian 6, "Hsiian-chii" (Selections and 

Recommendation) 

"Kuan-fang" Chiian 14, "Ts'ang-k'u" (Warehouses) 
"Li-min" Chiian 16, "T'ien-ling" (Land 

Ordinances) 

"K'o-ch'a" Chiian 17, "Fu-i" (Taxes and Corvee) 

"Fang-tao" Chiian 19, "Pu-wang" (Arrests and 

Escapes) 

"Tsao-tso" Chiian 30, "Ying-shan" (Construction and 
Restoration) 

While many of these fragments are also preserved in the 

Yiian tien-chang, Professor Abe claims that there are additional 

thirty fragments which are recorded in the Yiian tien-chang but 

not in the T'ung-chih t'iao-ko. These thirty fragments are dis
tributed as follows: 

Section Number of Fragments 

"Kung-kuei" (Public Regulations) 11 

"K'o-ch'eng" (TaxesandLevies) 11 

"K'o-i" (Imposition of Corvee) 4 

"Su-sung" (Complaints and Suits) 4 

Without giving his source references to individual fragments, 

Abejust cites a general reference to each section as follows: 

Section Source 

"Kung-kuei" "Li-pu" (Board of Civil Office): 7 and 8 

"K'o-ch'eng" "Hu-pu" (BoardofRevenueand 

Population): 8 

"K'o-i" "Hu-pu": 13 
"Su-sung" "Hsing-pu" (Board of Punishments): 15 

By adding together the fragments preserved in the Yiian 

tien-chang and the T'ung-chih t'iao-ko, Professor Abe concludes 

that 86 fragments of the Chih-yiian hsin-ko are still in existence. 
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Although the ten sections arranged by him are by and large 

similar to those recorded in the Li-hsiieh chih-nan, his classifica

tion of the "K'o-ch'a" and "K'o-i" sections in reconstructing 

the sequence of fragments seems confusing. The "K'o-ch'a" 

section in the T'ung-chih t'iao-ko incorporates the fragments of 

the "Fu-i" section, which is presumably related to the "K'o-i" 

section. It therefore seems very unlikely that the Chih-yuan 

hsin-ko would contain both the "K'o-ch'a" and the "K'o-i" 

sections at the same time. Second, Abe's classification of the 

"K'o-ch'eng" section is also confusing. He considers the "Li-

ts'ai" section as equivalent to the "K'o-ch'eng" section in the 

Yuan tien-chang. This suggestion is not in accord with the 

Li-hsiieh chih-nan, in which the "Li-ts'ai" and the "K'o-ch'eng" 

sections are independent of each other. Owing to these con

fusions, Abe Takeo's classification of the fragments of the 

"K'o-i" and the "Li-ts'ai" sections is very ambiguous. 

In a different article published in 1932 by Professor Abe, 

I also discovered another note concerning the Chih-yuan hsin-

ko.6 Abe mentions in this note that he has received from Pro

fessors Niida Noboru and Mikino Tatsumi a joint letter calling 

his attention to the ten sections listed in the Li-hsiieh chih-nan 

and suggesting the idea of using these sections for the recon

struction of the code. Admitting that he has not thoroughly 

considered the proper sequence of the sections of the code, 

Abe in his reply conceives of the possibility and desirability of 

adopting these ten sections as a framework for the code. Abe, 

however, undertook no further substantial work on the text of 

the code after his early attempt to reconstruct it. Although he 

cites a few fragments of the code in a later article published in 

1954, unfortunately, no systematic study of the code was 

prepared before his sudden death in 1959. 
Several other scholars have also mentioned the Chih-yuan hsin-

ko briefly in their works. For example, the Azia rekishi jiten 

[Dictionary of Asian History\ has an entry written by Professor 

Niida on the Chih-yuan hsin-ko, but this entry is mainly a brief 

6This art icle of Abe Takeo appears in the Toho gakuhd (Kyoto),  2 (1932) 

and is incorporated into the Gendaishi  no kenkyu ,  pp.  253—276. 

IO4 



PRELIMINARY REMARKS 

introduction to the nature and significance of the code rather 
than a serious study of the text.' In view of this gap in the 
scholarship of Yiian studies, I decided to write my Ph.D. thesis 
on the Chih-yiian hsin-ko. The thesis was completed and sub
mitted to Harvard University in 1973. It includes a survey of 
Yiian legal institutions and a reconstructed text of the code 
containing 96 fragments. 

After the completion of my thesis, an article published in 
1972 by Uematsu Tadashi became available to me.8 Uematsu 
gives a general introduction to the development of the Chih-yuan 

hsin-ko and presents a reconstructed text of the code containing 
95 fragments. Although his article came too late to be consulted 
in the course of my thesis writing, I later found that his method 
of reconstruction is essentially the same as mine. His recon
structed text, aside from some differences in the classification 
of fragments into particular sections, is also basically similar to 
mine. At the same time, owing to the reproduction of the Yuan 
edition of Yiian tien-chang in 1972 by the Palace Museum in 
Taipei, it became possible to compare this edition with other 
documents. By consulting the faithful reproduction of items 
recorded in Yuan tien-chang, the textual accuracy of the Chih-

yuan hsin-ko as reconstructed in this present study has been 
improved. 

In accordance with the sequence of the ten sections suggested 
by the Li-hsiieh chih-nan, the 96 fragments of the Chih-yiian 

hsin-ko are arranged as follows in this study: 

Section Number of Fragments 

"Kung-kuei" 12 
"Hsiian-ko" 12 

7Azia rekishi jiten [Dictionary of Asian History] (Tokyo: Heibonsha5 i960), 

Vol. 4, p. 148. 
8Uematsu Tadashi, "Ishu Shigen shinkaku narabini kaisetsu" ("Restoration 

of the 2Jii-yuan xin-ge and Its Comment"), Toydshi kenkyu, Vol. 30, No. 4 (1972), 

pp. 1-29. 

"Chih-min" 
"Li-ts'ai" 
"Fu-i" 

12 
8 

5 
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"K'o-ch'eng" 11 
"Ts'ang-k'u" 
"Tsao-tso" 
"Fang-tao" 
"Ch'a-yu" 

12 
I I 

6 

7 

It is sometimes difficult to determine the proper sequence of 
individual fragments of a given section. Whenever there was 
such uncertainty, I simply placed a fragment which appeared 
first in the Yuan tien-chang or the T'ung-chih t'iao-ko before one 
which appeared later in the same section. As a result, some 
fragments of a given section seem to be arranged arbitrarily. 
This arbitrary arrangement will have to suffice until the order 
of all fragments can be ascertained more accurately. 

Following the translation of the reconstructed code, the 
Chinese text of the code as reconstructed is presented. The 
sources of the fragments as well as studies on the text are given 
in the notes. As the original text was said to be only several 
thousand characters in length, it might not have been much 
longer than what has been reconstructed and presented in this 
study. Although some other fragments of the code may still 
remain undiscovered in various Chinese sources, the recon
structed text seems to reflect clearly the essential structure of 
the Chih-yuan hsin-ko. It is hoped that in the future a more 
substantial analysis of the code will be made so as to provide 
a better perspective on Yiian legal institutions and the sur
rounding social, economic, and political conditions in the Yiian 
period. 



TRANSLATION OF 
CHIH-YVAN HSIN-KO 

SECTION I 

"Kung-kuei" (Public Regulations)1 

[Item i.]2 All authorities shall at dawn administer [official] 
matters. When items scheduled for the day for deliberation are 
settled, then and only then may they adjourn. All authorities 
and the Six Boards3 in the capital shall be dependent upon the 
[Chung-shu-] sheng (Secretarial Council) and the rest of them 
shall be dependent upon their supervising authorities. However, 
persons involved in urgent official matters or on night duty 
shall not be bound by this provision. 

[Item 2.]4 With regard to all official matters, if there is any 
violation of the deadline or of the precedent, the responsible 
examiner, as matters arise, shall conduct an investigation. To 
him who neglects to investigate, penalties shall be also applied. 
The chien-ch'ayii-shih (investigating censors) and the Su-cheng 

1The term "Kung-kuei" (Public Regulations) refers, as indicated in the 
Li-hsueh chih-nan, to the regulations to be observed constantly by the authorities. 
See Li-hsiieh chih-nan, 25b. 

2YTC 13:5a. For the reference to this fragment in the Yuan edition of 
the text, see Ta Yiian sheng-cheng kuo-ch'ao tien-chang (Yuan tien-chang) (Yuan 
edition; reprinted by National Palace Museum, Taipei, 1972), 13:5a. In 
order to differentiate this Yuan edition of the text from that of the Shen 
Chia-pen edition (cited as the YTC in this study), the Ytian edition will be 
cited as the YTC*. 

Although this fragment appears without direct identification, it does have 
the same style as other fragments of the code. There appears in the Yuan 
tien-chang another reference containing a short citation of this fragment, which 
is identified as coming from the code. See YTC 40:5b. As a result, this par
ticular item must be a fragment of the code. It has a subtitle, "Kuan-fu p'ing-
ming chih-shih" (Authorities Shall at Dawn Administer Matters), and the 
fragment proper starts with the character chu (a). For a discussion of traditional 
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lien-fang ssu (Surveillance Bureau, a Branch of the Censorate)5 

shall regularly impeach [negligent officials] and shall not allow 
any laxity. 

[Item 3.]6 Any official matter received by the authorities 
shall bear the imprint of a stamp indicating the date of its 
receipt and [the matter] shall be given attention on the same 
day. However, as to urgent matters, as soon as they are received, 
they shall be handled immediately. [For the settlement of 
matters], ordinary matters [shall be allowed] five days (this 
category refers to matters which do not require a review); 
matters [of] medial [importance], seven days (this category 
refers to matters which require a review) ;7 and matters [of] 
major [importance], ten days (this category refers to matters 

schedules of work and rest, especially their applications to official bodies, see 
Yang Lien-sheng, "Schedules of Work and Rest in Imperial China," HJ'AS, 
18 (:955)> PP- 301-325. 

3The Liu pu (Six Boards) consisted of the Li-pu (Board of Civil Office), 
Hu-pu (Board of Revenue and Population), Li-pu (Board of Rites), Ptng-pu 
(Board of War), Hsing-pu (Board of Punishments), and Kung-pu (Board of 
Public Works). 

1YTC 13:9b and YTC* 13:6a. This fragment, along with Items 3, 4, 5, 6, 
7, and 8, appears without direct identification. Its style is, however, distinctly 
similar to that of other fragments of the Chih-yuan hsin-ko. There are in the 
Yuan tien-chang some other references which have short citations of Items 3, 
4, and 5. Since these citations are identified as coming from the code, Items 
3, 4, and 5 themselves must be fragments of the code. See notes 6, 9, and 10 
below. Since the present fragment belongs to the same grouping as Items 3, 
4, and 5 under "Kung-shih" (Official Matters)—a subsection of the "Kung-
kuei" section in the Yiian tien-chang—and since Items 3, 4, and 5 can be 
identified as fragments of the code, it is most likely that this particular fragment 
also comes from the code. It has a subtitle, "Kung-shih sui-shih chii-wen" 
(Official Matters Shall be Investigated as Matters Arise), and the fragment 
proper starts with the character chu{a). 

5The Su-cheng lien-fang ssu (Surveillance Bureau, a Branch of the Cen-
sorate) was established in 1291 to replace the T'i-hsing an-ch'a ssu. See 75 
16:15a and 86:2ga-32b. 

6YTC 13:9b and YTC* 13:6a. This fragment appears without direct 
identification. Its style is distinctly similar to that of other fragments of the 
code. Moreover, a short citation of this fragment also appears in the Yuan 
tien-chang and is identified as coming from the code. The citation further 
mentions parenthetically that the complete form of the cited provision is re
corded in the "Kung-kuei" section of the Yiian tien-chang. See YTC 11:25a. 
It therefore seems clear that the present fragment also comes from the code. 
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which require an audit of accounts or a consultation).8 They 
all shall be settled within the deadline, otherwise a violator, in 
proportion to the degree of importance of each matter and the 
number of days overdue, shall at any time be punished ac
cordingly. Matters which are to be expedited and can be 
settled on the same day shall be immediately deliberated and 
executed. However, matters which cannot be subject to the 
regular deadline shall, according to circumstances, be thor
oughly deliberated. 

[Item 4.]9 With regard to any matter which has to be sub
mitted to the higher authorities for decision, [officials] from 
below to above shall examine it carefully. If there is any false
hood or concealment, the authorities through whom the matter 
is to be submitted shall immediately modify or overrule it. 
When the examination is complete and the proposal is appro
priate, then and only then may it be submitted. If the matter 
is not complete or the precedent [cited] is not appropriate and 
yet, without an immediate modification or overruling, the 
authorities unwarrantedly permit its submission, the responsible 

Its subtitle is "Kung-shih liang-ch'eng liao-pi" (Official Matters Shall be 
Concluded According to the Appropriate Schedule), and the fragment proper 
starts with the character chu{a). 

As to the short citation, the character li(c) in the fourth line of the YTC 
11:25a is used to replace the character ssu. There appears in the Yiian tien-chang 
another short citation of this fragment. See YTC 14:15a. In the twelfth line 
of the YTC 14:15a the character hsu{a) can be deleted, and the character tsan 
is a misprint for the character ju(b). This misprint was not mentioned by 
Ch'en Ytian in his Shen-k'o Yuan tien-chang chiao-pu (Peking: Peking University, 
I931)· 

7The first character shih(a) in the seventh line of the YTC 13:9b is a mis
print for the character chH(b). This misprint was also noticed by Ch'en Yuan. 
See Shen-k'o Yiian tien-chang chiao-pu, "Cha-chi" ("Notes"), 1:44a. 

8The character ch'eng in the seventh line of the YTC 13:9a is a misprint 
for the character chang(b). This misprint was aJso noticed by Ch'en Yuan. See 
Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 1:44a. 

%YTC i3:9b-ioa and YTC* 13:6a. This fragment appears without direct 
identification. Its style is distinctly similar to that of other fragments of the 
code. In addition, there appears in the Yuan tien-chang a short citation of this 
fragment, and the citation is identified as coming from the code. See YTC 
4:5a. It therefore seems clear that the present fragment also comes from the 
code. It has a subtitle, "Shen-shih tzu hsia erh shang" (Submission of Matters 

IO9 



CHINESE LEGAL TRADITION UNDER THE MONGOLS 

chief officials shall be investigated and punished. If the correc
tion is not so effective as repeatedly and intentionally to delay 
matters, [they] shall also be investigated and punished. 

[Item 5.]10 If an official matter is clear and, according to 
the precedent, shall be executed and yet the lower authorities 
intentionally make it ambiguous so as to apply [to the higher 
authorities] for review or, if a matter deserves an appeal and 
yet the higher authorities do not immediately apply the prin
ciple to settle it, [the responsible authorities], in accordance 
with each case, shall be investigated and shall also be impeached 
by the investigating censors and the Su-cheng lien-fang ssu.11 

[Item 6.]12 With regard to any official matter which has to 
be deliberated, from the lower to the higher authorities, the 
principal officials shall select people versed in such matters to 
settle it impartially. If diverse opinions persist, [the dissidents] 

Shall be from the Lower [Authorities] to the Higher), and the fragment proper 
starts with the character chu(a). 

The character po(b) in both the twelfth line of the YTC 13: 9b and the second 
line of the YTC 13:10a is a variant for the character po(a). As to the short 
citation, between the characters shang and ting in the fifth line of the YTC 
4:5a, the character ssu was omitted and should be restored. This omission was 
also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 
ι: 10a. The character jw(b) in both the sixth and seventh lines is a variant for 

the character iti(a). The character chaoih) in the sixth line is a variant for the 
character chao(a). 

10YTC 13:10a. Seealso YTC* 13:6a. This fragment appears without direct 
identification. Its style is distinctly similar to that of other fragments of the 
code. Moreover, there appears in the Yuan tien-chang a short citation of this 
fragment and it is identified as coming from the code. See YTC 4:8b. It becomes 
clear that the present fragment also comes from the code. It has a subtitle, 
"Kung-shih ming-pai ch'u-chueh" (Official Matters Shall be Clearly Settled), 
and the fragment proper starts with the character chu(a). 

As to the short citation, between the characters tso(a) and i{a) in the second 

line of the YTC 4:8b, the character yu(a) was omitted and should be restored. 
This omission was not mentioned by Ch'en Yuan. Between the characters 
shih{b) and hen in the third line, the two characters su-cheng were omitted and 

should be restored. This last omission was also noticed by Ch'en Yuan. See 
Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 1:1 ia. 

11The character ho in the fifth line of the YTC 13:10a is a misprint for the 

character £o(b). Ch'en Yuan also noticed this misprint. See Shen-k'o Yuan tien-
chang chiao-pu ,  "Cha-chi," 1:44a. 

12YTC 13:10a. See also 7TC* 13:6a. This fragment appears without 
direct identification. Its style is distinctly similar to that of other fragments. 
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shall be permitted to explain to the supervising higher authori
ties. If officials of the Six Boards are of different opinions, they 
shall be permitted to go to the [Chung-shu-]sheng and request 
a deliberation. If the matter and precedent are clear, any 
person who changes positives into negatives or vice versa shall 
be separately investigated. 

[Item 7.]13 As to the delay of an official matter, if it is re
adjusted earlier, correction is easier. [However,] if [adjustment] 
is later, [correction] is difficult to pursue. Hereafter, with 
regard to matters within their jurisdiction, the competent 
clerks of the [Chung-shu-] sheng shall once a day write matters 
off as settled, and the tu-shih (supervisor) shall once every ten 
days examine [the matters] and thzyiian-wai-lang (Vice Director 
of a Bureau of a Board) shall once a month conduct a review. 
If there is any mistake, it shall be corrected according to the 
precedent; and, if there is any delay, it shall be immediately 
adjusted so as not to [let matters] accumulate by days and 
increase by months, lest documents shall be multitudinous and 
matters shall be fraudulent. In a Board, thtyiian-wai-lang and 
the chu-shih (Secretary of a Bureau of a Board), and, in the 
[Yϋ-shih-]t'ai (Censorate) and the [Shu-mi-]yiian (Privy 

Moreover, it belongs to the same grouping as Items 3, 4, and 5 under the same 

subsection in the Yuan tien-chang. Since Items 3, 4, and 5 are fragments of the 

code, it becomes clear that this fragment also comes from the code. See notes 

4, 6, 9, and 10 above. It has a subtitle, "Kung-shih ts'ung-cheng yu-chueh" 

(Official Matters Shall be Impartially Settled), and the fragment proper starts 

with the character chu{a). The character chu(a) in the ninth line of the YTC 

13:10a is a misprint for the character chh(b). Ch'en Yuan also noticed this 

misprint. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 1:44a. 
i sYTC 13:11b. See also YTC* 13: 6a. This fragment appears without direct 

identification. Its style is distinctly similar to that of other fragments. It also 

belongs to the same grouping as Items 3, 4, and 5 under the same subsection in 

the Yuan tien-chang. Since Items 3, 4, and 5 are fragments of the code, it becomes 

clear that this fragment also comes from the code. See notes 4, 6, 9, and 10 

above. Its subtitle is "Ch'i-ch'ih sui-shih chu-hsing" (Delay Shall be Adjusted 

as Matters Arise), and the fragment proper starts with the character chu(a). 

The character chu(b) in the first line of the YTC 13:1 ia is a misprint for the 

character chu(c). The characteryiian(b) in the second line is a misprint for the 

character ch'uan, and the character nei in the same line is a misprint for the 

character kou(a). These three misprints were also noticed by Ch'en Yuan. 

See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 1:44a. 
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Council), the ching-li (registrar) shall be in charge of the 

reporting of matters. Elsewhere, the ching-li and other docu

ment-examiners shall also similarly [follow this provision]. 

[Item 8.]14 Authorities are so many and matters are so 

multiple that, [although] all faults should be totally eliminated, 

it is difficult to illustrate completely all situations. [Therefore,] 

within and without [the capital] all authorities shall carefully 

examine [official matters]. If there is any inconvenient matter 

which needs to be modified, it shall be permitted to be reported 

to the supervising authorities. If [the matter] is required to 

be reported to the [Chung-shu-]sheng, it shall be so reported. 

[Item 9.]15 Officials in the chou, the fu, and the ssu-hsien™ 

are in charge of the corvee duty of soldiers and civilians as well 

as other matters. Therefore, their responsibilities are not light. 

If the supervising authorities have a matter which absolutely 

requires the dispatching of [an official], [the authorities] shall 

select [a person] from an office in which officials are many and 

matters are simple for the mission. When [an office] has only 

one official, [the authorities] shall not disturb or dispatch 

[him]. A bureaucrat, in the event of being dispatched, when 

the mission shall have been completed, shall be immediately 

ltYTC 13:11a and YTC* 13:7a. This fragment appears without direct 
identification. Its style is distinctly similar to that of other fragments of the 

code Moreover, it belongs to the same grouping as Items 3, 4, and 5 under the 
same subsection of the Yuan tien-chang. Since Items 3, 4, and 5 are fragments 

of the code, it becomes clear that this fragment also comes from the code. See 

notes 4, 6,9, and 10 above. It has a subtitle, "Kuan-shih yung-hsin chien-chiao" 

(Official Matters Shall be Attentively Examined), and the fragment proper 
starts with the character chu(a). 

15 YTC 14:5b and YTC* 14:4b. The present fragment has a subtitle, "Wei-
ch'ien ts'ung yuan to ch'u" (Dispatching Shall be from the Place Where There 

are Many Officials), and the fragment proper starts with the character chu{a). 

The character fang{b) in the sixth line of the YTC 14:5b is a misprint for 
the character ksu(b) The character fang{a) in the same line is a misprint for 
the character fang(c). The character fa in the eighth line is superfluous and 

should be deleted. Ch'en Yuan also noticed the misprints and the superfluous 

character. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 1:45a. 
16During the Yuan dynasty a hsien was the basic administrative division. 

In a hsien in which the government of a Iu or a fu was located, a special district 

of the hsien was designated as the lu-shih-ssu and was under the direct supervision 
of the said Iu or fu instead of the host hsien. The hsien and lu-shih-ssu were referred 

to jointly as the ssu-hsien. For further discussion of this term, see Ch. in above. 

I  1 2  



TRANSLATION OF CHIH-ΥϋΑΝ HSIN-KO 

returned [to the original office]. The reason for the original 
dispatching as well as the dates of departure and return shall 
still be recorded in a book to close the matter. If such a dis
patching is not warranted or a delay is without a proper excuse, 
[the matter] shall be investigated by the Su-cheng lien-fang ssu. 

[Item io.]17 All documents of settled matters shall be edited 
once every quarter. They shall contain subject titles and total 
page numbers. They shall be arranged in accordance with the 
sequence of year and moon and [the order] shall be recorded 
in a register. Persons who have examined the documents shall 
still inspect the editions in person. If there are no other matters 
which should be handled but which have not been attended 
to, they shall be assigned with file numbers and be sealed 
according to the established methods. After they have been 
placed in the stacks, when a consultation of references is needed, 
a permit shall be presented in order to look them up. When 
[the consultation] is completed, they shall be immediately 
returned [to the stacks] to write off [the borrowing].18 

[Item II.]18 Any bureaucrat who is to leave for an official 
duty or other causes, with regard to the documents and files 
under his custody, shall examine [them] jointly with his suc
cessor, item by item, before handing them over. If there are no 
mistakes, they shall jointly submit a report to the supervising 
authorities for a confirming inspection. Hereafter, if any item 

17 YTC 14:13a. See also YTC* 14:9a. The character tse in the sixth line of 
the YTC 14:13a was suspected to be a misprint for the character chuan by 
Professor Miyazaki. See Miyazaki Ichisada, "So-Gen jidai no hosei to saiban 
kiko" ("Law and Judicial System in the Sung-Yuan Period"), Toho gakuho 

(Kyoto), 24 (1954), p. 200. Between the characters HOU(SL) andjVn(a) in the 

seventh line of the YTC 14:13a, the character tang is superfluous and should 
be deleted. Ch'en Yiian also noticed the superfluous character. See Shen-Vo 
Yuan tien-chang chiao-pu, "Cha-chi," 1:46a. 

18This provision regulated the procedure concerning the establishment of 

permanent files after they had been reviewed by the censors of the Su-cheng 

lien-fang ssu. For a discussion of the control of files at the various levels of the 

bureaucratic structure in the Yuan period, see Miyazaki Ichisada, "So-Gen 
jidai no hosei to saiban kiko," pp. 200—202. 

19 YTC 14:15a. See also YTC* 14:10a. The character^(b) in the beginning 
of the entry is used to conjoin the preceding entry, but, for the fragment proper, 

this character should be deleted and the character chu(a) should be placed 

instead at the beginning of the fragment. 



CHINESE LEGAL TRADITION UNDER THE MONGOLS 

is missing, only the person who is currently in charge of them 

shall be pressed for locating it. 

[I tern 12.]20 With regard to any official matter which requires 

the dispatching of messengers and post-horses, even if there has 

already been an edict permitting the use of horses, it is, never

theless, necessary to establish a register to record the issuing of 

each dispatching. Once every quarter [the register] shall be 

reported to the supervising authorities. If there is any matter 

for which post-horses should not have been given, the respon

sible person shall be investigated. The number of dispatchings 

ordered by the Hsing-sheng (Regional Secretarial Council)21 

shall be reported to the [Chung-shu-] sheng. If the dispatching 

is not given and yet the official matters can be managed without 

It1 the subordinate authorities shall not be disturbed [by their 

supervising authorities]. 

SECTION II 

"Hsuan-ko" (Standard of Selections)22 

[Item ι.]23 With regard to all chih-kuan (appointed officials)24 

2o Y f C  36:26a. See also Y T C * 36:i8b-i9a. This fragment is recorded in 
the "I-chan" (Postal Relay System) subsection in the Yuan tien-chang and, 
therefore, it does not m sequence exactly belong to the "Kung-kuei" section. 
However, since this fragment deals with official matters and would be in
appropriate in other sections, it is included in the "Kung-kuei" section. A 
similar version of this fragment is also recorded in the "Chan-ch'ih" section 
of the Yung-Io ta-tien \Great Institutions of the Yung-Io Reign]. See Chan-ch'ih 
[Jamci] (Kuo-hsueh wen-k'u edition, Pien Nos. 28 & 30, Peking5 1936), 11, 83. 
There also appears in the "Chan-ch'ih" a short citation of this fragment. See 
Chan-ck'ih, 11, 128. Between the characters i(b) and sui(a) in the tenth line of 
the YTC 36:26a there does not exist the character ma, whereas the "Chan-
ch'ih" version has this character. The character /i(b) in the thirteenth line 
was printed as Ii (a) in the YTC* version. Hung-Ii (September 25, 1711-
February 7, 1799) was the fourth Emperor of the Ch'ing dynasty who ruled 
under the title of Ch'ien-lung (r. 1736-1796). The Shen Chia-pen edition of 
the Yuan tien-chang, published in 1908, changed the character li(a) to the 
character Ii (b) or to another form so as to observe the Ch'ing taboo. For the life 
of Hung-li, see Arthur W. Hummel, ed., Eminent Chinese of the Ch'ing Period 
(Washington, D.C.: United States Government Printing Office, 1943), Vol. 1, 
pp. 369-373. The character shih(c) in the thirteenth line of the YTC 36:26a 
was printed as te in the Chan-ch'ih version. In the ninth line of the YTC 36:26a 



TRANSLATION OF CHIH-YdAJV HSIM-KO 

in the capital, each term [of their appointments] shall expire 

in thirty moons; and [for those officials who are] outside [the 

capital], in three full years. For tax and grain officials, the term 

shall expire only when they are replaced by successors. As for 

clerks, when ninety moons are completed, then and only then 

may they leave the current posts. [However,] as for those chih-

kuan who are transferred to become [clerks or tax and grain 

officials], they shall still be governed by the precedent [which 

stipulates the term] for the [regular] chih-kuan. If the term has 

not expired, the supervising authorities shall not abruptly 

bypass the precedent to begin preparing official statements for 

recommending [the subordinate]. If [a person's] talent is really 

outstanding and can be substantiated by deeds, let [him] be 

investigated and recommended by the Censorate. If it is a case 

which shall not be bound by [the procedure of] the regular 

selections, such as there being a sudden vacancy and a person 

the 12th moon of the 28th year of the Chih-yiian reign is cited as the date of 
the promulgation of the Chih-yiian hsin-ko. The correct date should be the 6th 
moon of that year instead. See Ch. 1 above. 

21The term Hsingsheng is an abbreviation of the Hsing Chung-shu-sheng 
(Regional Secretarial Council). See Ch. in, n.i above. 

22The term "Hsiian-ko" (Standard of Selections) refers, as indicated in the 
Li-hsueh chih-nan, to the standard for the selection of talents. See Li-hsueh chih-nan, 

25b. 
23YTC 8:10. See also YTC* 8:7a. A similar version is also recorded in the 

T'ung-chih t'iao-ko [Code of Comprehensive Institutions] (Peking: Kuo-Ii Pei-p'ing 

t'u-shu-kuan, 1930) (hereafter cited as TCTK), 6:1. The second character 
jen{ b) in the ninth line of the YTC 8:10a does not exist in the TCTK version. 

The character ku(a) in the tenth line is a variant for the character ku(b). The 
character wei(b) in the same line is a misprint for the character te. Between the 
characters kuan{a) and pu in the eleventh line, the character ssu was omitted 
and should be restored. Ch'en Yiian also noticed the misprint and the omission. 
See Sh,en-ko Yuan tien-chang chiao-pu, "Cha-chi," 1:19a. The character sheng{b) 
in the twelfth line of the YTC 8:10a is a variant for the character sheng(a). 
The character ch'ueh(b) in the thirteenth line seems to be a variant for the 
character ch'iieh(a). The character ko(b) in the sixth line of the TCTK 6: ia 
does not exist in the YTC version. There also appears a short citation of this 
fragment in the Yuan tien-chang hsin-chi. See YTCHC "Li-pu" (Board of Civil 
Office): 28a. 

24For a discussion of the term chih-kuan (appointed officials), see Paul 

Ratchnevsky, Un Code des Yuan (Paris: Librairie Ernest Leroux, 1937), p. 20, 
n. 6. 



CHINESE LEGAL TRADITION UNDER THE MONGOLS 

whose talent is suitable to the post being urgently needed, 

[the procedure] shall be decided in accordance with the 

circumstances. 

[Item 2.]25 With regard to any official whose term [of 

appointment] has expired and who is ready to be replaced, if 

he has borrowed to his own use any official funds or grains, 

the current authorities shall press him to return the items. 

When they are submitted to the authorities, then and only 

then may he be given a "certificate of discharge" and be 

allowed to seek an official post.26 

[Item 3.]27 With regard to the chieh-yu (certificate of dis

charge), there has been a standard form.28 The authorities in 
issuing such a certificate shall follow the form to conduct an 

investigation. When there is no concealment or false statement, 

then and only then may [the official being discharged] be 

guaranteed and recommended [to a new post]. If there is any 

false pretense or, if the investigation is not thorough, the 

supervising authorities who are to issue the certificate shall 

immediately examine [the case]. The investigating censors in 

reviewing documents shall pay special attention to the exami

nation [of the certificates]. If a certificate ought not to have 

15TCTK 6: ib and YTC 11:18b. See also YTC* 11:13b. Between the 
characters ko{a) and kuan{a) in the first line of the YTC 11:18b, the character 
chu(a) was omitted and should be restored. This omission was also noticed by 
Ch'en Yiian. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 1:31a. 

26The term "certificate of discharge" translates the chieh-yu. For a discussion 
of this term see Item 3 of this section and n. 28 below. 

27 TCTK 6: ib-2a and YTC 11:18a. See also YTC* 11:13b. A short citation 
of this fragment also appears in the Yiian tien-chang. See YTC 11:25a and YTC* 
Ii:i7b-i8a. The version in the YTC 11:18a is recorded immediately after 
the last character of the previous fragment. Starting with the character chu(a), 
therefore, the fragment should be recorded separately in a new paragraph. 
This change was also mentioned by Ch'en Yuan. See Shen-k'o Yuan tien-chang 
chiao-pu, "Cha-chi," 1:31a. 

28With regard to the term chieh-yu (certificate of discharge), chieh refers, as 
indicated in the Li-hsiieh chih-nan, to the completion of an official term of 
appointment and the discharge of a post, andyu refers to the record of inferior 
or superior performance. See Li-hsueh chih-nan, 20b. This term is translated by 
Ratchnevsky as certifieat de decharge. See Ratchnevsky, Un Code des Yuan, p. 50, 
n. 3 and p. 98. A complete standard form of chieh-yu is recorded in the Yuan 
tien-shang. See YTC Ii:i4a-i7a. For a French translation of this standard 
form, see Ratchnevsky, Un Code des Yuan, pp. 98-103. 
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been given but is abruptly given by way of personal favor or, 
if the case warrants the issuing of a certificate but is intentionally 
obstructed or delayed, the responsible officials [in either case] 
shall be impeached. 

[Item 4.]29 With regard to any official who possesses rank 
and class, if he can bear complex and heavy [administrative] 
burdens, skillfully manage taxes and grains, intelligently com
prehend bureaucratic affairs, and deeply understand the essence 
of statecraft or, if his talent cannot be confined to one [narrow] 
specialty and can [enable him to] perform well any assignment 
whatsoever, the Li-pu (Board of Civil Office) shall examine his 
merit and deeds and, furthermore, shall investigate [the details] 
and classify him according to the category [of his talent] in the 
files so as to prepare for the future selection. 

[Item 5.]30 With regard to the selection of officials, as they 
are diverse in disposition and kind, in using them it is proper 
that they supplement one another. However, [among them] 
a person with literary qualification shall be selected to be 
responsible for the public records and bookkeeping and no 
general administrative organ shall be without such an appoint
ment. 

[Item 6.]31 With regard to the selection of officials, the 
candidates shall be considered by their original backgrounds 

2tTCTK 6:2a and YTC 8:10b. See also YTC* 8:7a. The version in the 
Yuan tien-chang is recorded immediately after the last character of the previous 
fragment. Between the characters to and tsai in the first line of the YTC 8 : iob, 
therefore, the character chu(a) should be inserted, and beginning with this 
character the fragment should be recorded separately in a new paragraph. 
Ch'en Yiian also mentioned this change. See Shen-k'o Yuan tien-chang chiao-pu, 
"Cha-chi," 1:19a. 

soTCTK 6:2 and YTC 8: iob. See also YTC* 8:7a. The character t'ui in 
the fourth line of the YTC 8: iob is a misprint for the character wei{a). The 
character wen in the fifth line is a misprint for the character ch'iieh(b). These 
misprints were also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-pu, 
"Cha-chi," ι: 19a. 

slTCTK 6:2b and YTC 8: iob. See also YTC* 8:7a. The character lt(d) 
in the sixth line of the YTC 8: iob is a misprint for the character yuan(d). Ch'en 
Yiian also noticed this misprint. See Shen-k'o Yiian tien-chang chiao-pu, "Cha-chi," 
ι: 19a. The characteryiian{c) in the sixth line of the YTC 8: iob was printed 
as yuan(a) in both the YTC* and the TCTK versions. This character was 
normally printed asyuan(&) during the Yiian dynasty and should, therefore, 
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and previous posts served by them, in conjunction with the 
degree of their intelligence and abilities as well as the stage of 
their ages and physical conditions. They shall be assigned to 
the suitable vacancies so as not to compel [one to serve where] 
one's deficiency [cannot match the post] at the expense of 
another's excellence. 

[Item 7.]32 All merits and demerits of any official shall be 
together reported to the Board of Civil Office for entering into 
the record. When the day of selection comes, against whatever 
rank or class he originally deserves, the official shall be pro
posed in accordance with his merits and demerits and be graded 
accordingly. Any person who conceals demerits or exaggerates 
merits shall be impeached by the investigating censors. 

[Item 8.]33 With regard to any ranked official, if he is dis
missed or demoted because of embezzlement or, if he is pro
moted because of his integrity or ability and [in either case], 
if his deed is evident, the case shall be circulated and made 
known to all offices so as to let current officials all be on their 
guard to exert themselves. 

[Item 9.]34 With regard to any official's sons and grandsons 
who are entitled to hereditary official rank, when having entered 
the civil service, they shall be made to study the governmental 
affairs in advance so as not to neglect in the future their duties. 
When the day of selection comes, if [among them] one's ability 
is recommended by the authorities of one's Iu and, if in a test 
on governmental affairs, one's answers and responses are ac
ceptable, then within the same category [of hereditary official 
ranks] one shall be estimated higher and be given priority. 

be adopted as such in the fragment. Gh'en Yuan, however, did not mention 
this change. The character chuang(a) in the third line of the TCTK 6: 2b seems 
to be a misprint for the character chuang{b). 

32 TCTK 6:2b and YTC 8:10b. See also YTC* 8:7a. 
33TCTK 6:2b-3a and YTC 8:10b, See also YTC* 8:7a. The character 

sheng(b) in the twelfth line of the YTC 8:10b was printed as skeng(a) in the 
TCTK version, and the character chieh{a) in the thirteenth line was printed as 
chieh(b) in the TCTK version. 

31TCTK 6:3a and YTC 8: na. Seealso YTC* 8:7b. 

I l 8  
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[Item io.]35 With regard to the annual kung (tribe) clerk,36 

each responsible official organ shall select them from among 
its current staff members, regardless of the total number, in an 
open fashion. [Among the candidates,] persons who are pure 
and attentive in nature as well as conduct and are familiar 
with both Confucian studies and bureaucratic affairs shall be 
considered superior. Persons who are bright and able in talent 
as well as practical matters and are skillful in the bureaucratic 
affairs shall be estimated next. Any person whose moons and 
days [in the civil service] are numerous, yet whose conduct 
and ability are not desirable shall not be presented for the 
"tribute." On the day of their arrival at the Board [of Civil 
Office], [the candidates] shall be examined in a public con
ference, and only [those who] can discuss matters intelligently 
and act skillfully shall be accepted. [Those who] fail in the test 
shall be sent back to the original official organ and the persons 
who have improperly recommended [the rejected candidates] 
shall be investigated. 

[Item I i . ] 3 7  In the Liang-Kuang [i.e., Kwangtung and 
Kwangsi] and Fukien areas, if there is any office entirely 
without a cheng-kuan (principal official),38 then, before the 
[proper] official selected by the Imperial court can arrive at 
the office, it is necessary to have someone temporarily attend 
to affairs. Hereafter, [the candidate] shall first be selected from 
the officials of the neighboring areas who can be made available 

3hTCTK 6:3. 
36The annual kung{tribe) of clerks was established as early as 1269 to select 

persons from various existing offices to serve in positions of a more responsible 
nature. This institution, as an effective method to recuit men for the govern
ment, became more refined and was as an important feature of the Yuan 
civil services system. For detailed information concerning this institution, see 
YTC 12; ia-25b. 

37TCTK 6:3b~4a and YTC 8:11a. See also YTC* 8:7b. The character 
ch'ti in the fifth line of the YTC 8:1 ia is a misprint for the character mz(a). 
Ch'en Yiian also noticed this misprint. See Shen-k'o Yuan tien-chang chiao-pu, 
"Cha-chi," 1:19a. The character sui(a) in the sixth line of the TCTK 6:3b 
seems to be a misprint for the character ho. 

38For a discussion of the term cheng-kuan (principle officials), see Ch. in 
above. 
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for the post. If no one is available, [the candidate] shall be 

selected from the officials whose original terms [of appointment] 

have expired and are awaiting new assignments. If none of 

them is available either, then in the same Sheng or the Hsiian-

wei-ssu (Bureau of Pacification),39 from among the current 

staff members who are on the payroll [the candidate] shall be 

selected. [However,] a man with no official standing shall not 

be selected.40 

[Item 12.]41 With regard to all officials under the jurisdiction 

of the Hsing-sheng, if any official for many years has not been 

transferred or has not arrived at the post beyond the scheduled 

date or has been absent from duty for a long time or has 

suddenly given up the position, then the authorities shall im
mediately investigate the case clearly and report it to the Sheng 
for decision. As to the arrival at or departure from the post, 
[the data on] the persons who, according to the precedent, 
have to register themselves shall be reported each moon in a 
circular to the immediate supervising Sheng or Board. In the 
Iu and its branches the same [procedure] shall be analogously 
applied. 

SECTION III 

"Chih-min" (Governing of the People )42 

[Item i.]43 Among all matters concerning civil administra-

39For a discussion of the Hsiian-wei-ssu (Bureau of Pacification), see Ch. in, 
n.3, above. 

40The term "a man with no official standing" translates pai-shen chih jen 
(plain person). 

41 TCTK 6:4a and YTC 8:1 ia. See also YTC* 8:7b. The character chyiieh(b) 
in the tenth line of the YTC 8:1 ia seems to be a variant for the character 
chkeh(a). The character Van in the thirteenth line is a misprint for the character 
piao(a). This misprint was also noticed by Ch'en Yuan. See Shen-Wo Yuan 
tieU'chang chiao-pu, "Cha-chi," 1:19a. 

42The term "Chih-min" (Governing of the People) refers, as indicated in 
the Li-hsueh chih-nan, to the pacification of and care for all people as well as the 
settlement of litigation. See Li-hsueh chih-nan, 25b. 

43 j-Qj-g jg. Iaand YXC60: ι a. Seealso YTC* 60:1 a. Between the characters 
min and chSh{a) in the fourth line of the YTC 60:1 a, the character che was 
omitted and should be restored. The character fan(d) in the fifth line is super-
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tion, to prohibit [the officials] from disturbing the common 

people is the most urgent. All li-cheng (village-heads) and other 

functionaries (including the scribes), in accordance with the 

quota allocated by the Tsung-kuan-fu (Bureau of General 

Administration) of each Iu, shall be selected by the ssu-hsien. 

Only those who are scrupulous and without negligence shall be 

retained, and all extra members shall be dismissed. [Moreover,] 

each matter shall, by establishment of rules, still be examined 

and checked so that [the officials] may not, as before, oppress 

the common people. 

[Item 2.]44 With regard to the chu-shou (control chiefs), the 

shih-tso (assistants), and the li-cheng of any village, when they 

are urging and supervising the collection of taxes as well as the 

imposition of corvee, [they] shall not violate any law. In the 

village, all households and neighbors shall, in accordance with 

the old precedents, supervise one another and shall not commit 

any misdeed. 

[Item 3.]45 All thesh.e-ch.ang (she leaders, community leaders)46 

were originally elected to encourage agricultural activities. 

[However,] in recent years they have often been charged with 

[the responsibilities of] collecting the taxes and imposing corvee 

fluous and should be deleted. These changes were also noticed by Ch'en Yuan. 
See Shen-k'o Yuan tien-chang chtao-pu, "Cha-chi," 5:33a. The character neng 
in the sixth line of the YTC 60: ia was printed as kan{ a) in the TCTK version. 

44 TCTK16: ι band YTC 60: ia. Seealso YTC* 60:1 a. Betweenthecharacters 
hsing(a) and ts'un in the seventh line of the YTC 60: ia, the character chu(a) 

was omitted and should be restored. Beginning with this character, the fragment 
should be recorded separately in a new paragraph rather than under the last 
character of the previous fragment. The characters ts'un-fang at the end of the 
seventh line and the beginning of the eighth line were erroneously inverted and 
should be changed to fang-ts'un. The omission and the inversion were also 
noticed by Ch'en Yuan. See Shen-k'o Yuan tun-chang Chiao-Pu i  "Cha-chi," 5:33a. 

45 TCTK 16: lb and YTC 23: 7b. See also YTC* 23.5a. Between the charac
ters ch'uan and che in the fifth line of the YTC 23: 7b, the character nung was 
omitted and should be restored. The omission was also noticed by Ch'en Yuan. 
See Shen-k'o Yuan tien-chang chtao-pu, "Cha-chi," 2:38b. The character pun^h] 
in the sixth line of the TCTK 16. ib is a misprint for the character pan, and 
between the characters pu and tsun in the eighth line the character/«(b) seems 
to be omitted. 

4sFor a discussion of the authority and responsibility of a she-chang (she 
leader, community leader), see Ch. HI above. 
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and, consequently, the original purpose of electing the she 

leaders has been greatly lost. Hereafter, the responsibilities of 

imposing corvee and of managing county fairs shall lie solely 

within the competence of the li-cheng and chu-shou and [,there

fore,] the she leaders shall be made solely responsible for the 

encouragement of agriculture. Villagers who are not familiar 

with agricultural affairs shall be taught [by the she leaders], 

and those who are not diligent shall be pressed [by the she 

leaders] so as to assure that the agricultural labor be fully 

mobilized and the land be fully utilized. Any authorities who 

continue disobeying [the regulation] and obstructing or 

abolishing the encouragement of agricultural activities shall be 

investigated and punished by the Su-cheng lien-fang ssu. 

[Item 4.]47 As for any chou or hsien official, on the day for 

the encouragement of agriculture, if within the she there are 

profligate and idle people who do not engage in production 

and do not repent despite several warnings, the she leaders 

shall have to explain [this] to the public and punish them 

according to the gravity of their cases. If a she leader is too 

young in age or too weak in virtue to be trusted and respected 

by the public, [the official] shall immediately consult with 

[the villagers] and select a man who is thoroughly familiar 

with agricultural affairs, advanced in age, and pure and 

attentive in conduct to replace [the she leader], 

[Item 5.]48 With regard to using the false pretense of miracles 

for making up strange legends or the pretense of performing 

charitable activities for assembling people by night but dis

persing them by day or any other matters already prohibited 

by the authorities, the she leaders once every quarter shall issue 

47 TCTK 16:2a and YTC 23: 7a. See also YTC* 23:5a. Between the charac
ters nung and jih in the seventh line of the YTC 23: 7a, the character che is super
fluous and should be deleted. Of the two charactersyuyu in the same line, one 
is superfluous and should be deleted. Ch'en Yiian also noticed these superfluous 
characters. See Shen-Wo Yuan tien-chang chiao-pu, "Cha-chi," 2:38b. The 
characteryeh in the seventh line of the YTC 23:7b was printed as li{t) in the 
TCTK version. The character hsing(b) in the eighth line was printed as shih(d) 
in the TCTK version. 

isTCTK 16:2a. 
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warnings and cause people to know how to fear [the law] so 
as to prevent them from suffering criminal penalties. 

[Item 6.]49 In times of disaster or famine, any person who 
is not stingy in [sharing] his possessions [with others] and urges 
rich families to join in helping the poor people so as to prevent 
them from becoming homeless shall be recommended by the 
local authorities to the higher authorities to report to the Board 
[of Revenue and Population] for submission to the [Chung-
shu-]sheng. 

[Item 7.]60 With regard to any i-ts'ang (charity granary), 
[its] original [purpose] was to have common people save surplus 
grains in years of plenty and consume them in years of scarcity 
and it has proved to be a good institution. All she leaders shall 
still follow the original scheme to establish and perform [this 
institution]. Any authorities who dare to restrict or obstruct 
them shall be impeached by the Su-cheng lien-fang ssu. 

[Item 8.]61 With regard to any rich family which depends 
on or asks for the influence of current officials to avoid taxes 
or corvee, the officials of each corresponding Su-cheng lien-fang 
ssu shall always attentively prohibit and investigate [the prac
tice] so as to prevent any continuous occurrence of the old 

49 TCTK 16:2 and YTC 3:13b. See also YTC* 3:9b. The character ch'iieh(c) 

and the character hsieh(b) in the fourth line of the YTC 3:13b were printed 
as ch'iieh{b) and hsieh(a), respectively, in the TCTK version. 

50 TCTK 16:2b and YTC 3:13b. See also YTC* 3:9b. The character cA'a(a) 

in the first Une of the YTC 3:13b was printed as chu( c) in both the YTC* and 
the TCTK versions. I-chu (July 17, 1831—August 22, 1861) was the seventh 

Emperor of the Ch'ing dynasty who ruled under the reign title of Hsien-fang 

(r. 1851-1862). The Shen Chia-pen edition of the Yiian tien-chang, therefore, 

changed the character chu{c) to the character chu{b) or to another form such 

as the character ch'u(a) in the present fragment in order to observe the Ch'ing 

taboo. For the life of I-chu, see Hummel, ed., Eminent Chinese of the Ch'ing Period, 
Vol. i, pp. 378-380. The character hsii(c) in the present fragment was printed 
as ch'u(b) in the YTC* version. Between the characters ts'ung and lien in the 

third line of the YTC 3:13b, two characters su-cheng were omitted and should 

be restored. The omission was also noticed by Ch'en Yuan. See Shen-k'o Yuan 
tien-chang chiao-pu, "Cha-chi," 1:8a. The second character nien in the third 
line of the TCTK 16:2b was printed as sui{ b) in both the YTC and the YTC* 
versions. 

"TCTK 16:2b-3a. 
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corrupt practice at the expense of the poor people. In any such 
violation, the [protecting] official and the [rich] civilian shall 
both be punished. 

[Item 9.]52 With regard to legal disputes over marriage, 
family property, land, estate, or debt, if they are not grave, 
illegal matters, the she leaders shall be allowed to demonstrate 
reasons for reconciling the disputes so as to prevent [the parties 
involved] from obstructing or neglecting agricultural activities 
and from disturbing the authorities. 

[Item io.]53 Of all civil cases, disputes over marriage and 
land are most multifarious. [Therefore,] in each locality the 
authorities shall cause all matchmakers comprehensively to 
understand the precedents prohibiting cases of illegal marriage 
and shall cause all business brokers to understand the precedents 
prohibiting illegal transactions in land or estates and shall 
cause all professional plaint-writers to understand the pre
cedents regulating what ought to be suitable and what ought 
not and [,moreover,] shall still extract [from all the persons of 
above professions] affidavits not to violate the commitment [to 
the prevention of disputes] so as to extinguish the origin of 
litigation. 

[Item Ii.]54 In any civil litigation, if evidence is beyond any 

52 TCTK 16:3a and YTC 53:4a. See also YTC* 53:3a. While this fragment 
could also be put into the "Ch'a-yii" (Investigation of Cases) section, it seems 
more appropriate to include it in the present "Chih-min" section, because 
the latter section deals with the settlement of litigation and this particular 
fragment is also mainly concerned with litigation. See n.42 above. The character 
Iun in the eleventh line of the YTC 53:4a is a misprint for the character^(a). 
This misprint was also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang 
chiao-pu, "Cha-chi," 5:1a. See also Iwamura Shinobu and Tanaka Kenji, 
Gen tenshd keibu dai nisatsu [Board of Punishments in the Institutions of the Yuan 
Dynasty, Vol. Two~\ (Kyoto: Kyoto University Press, 1972), p. 458. The charac
ter hsu{d) in the eleventh line of the YTC 53: 4a was printed asjao in the TCTK 
version. 

siYTC 53:4a and YTC* 53:3a. While this fragment could also be placed in 
the "Ch'a-yii" section, it seems more appropriate to include it in the " Chin-
min" section, because the fragment is concerned mainly with civil disputes 
rather than criminal matters. According to the Li-hsueh chih-nan, the settlement 
of litigation concerning civil disputes is within the category of the "Chih-min" 
section. See Li-hsueh chih-nan, 25b. 

51YTC 53:4 and YTC* 53:3a. Although this fragment could be also included 
in the "Ch'a-yii" section, it seems more suitable to place the fragment into 
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doubt and precedents are clear and yet officials or clerks in 

their deliberations bend the principles to make mistakes inten
tionally, then, even if the matter shall have been readjusted, 
the details of the original decision shall still be investigated. 

[Item 12.]56 With regard to all public, deserted lands, any 
person who desires to start cultivation shall be allowed to go 
before the local authorities to submit a petition for applying 
for the permit. Each adult shall then be given a hundred mou 

of land.56 Officials, local magnates, and other persons who have 
not submitted the application to the authorities shall not lay 
any false claim to occupying [a piece of land]. At the end of 
each year the amount of land so given shall be checked and 
reported to the supervising authorities for collecting the docu
ments to submit to the Board [of Revenue and Population]. 

SECTION IV 

"Li-ts'ai" (Management of Finances)57 

[Item i.]58 With regard to any disbursement of taxes and 
grains to the lu-fen (Iu branches) in thefu-li (in the metropolitan 

the present "Chih-min" section, because the fragment is mainly concerned 
with civil disputes. See n.42 above. The character hsiang in the twelfth line of 
the YTC 53:4a is a misprint for the character hsun. This misprint was also 
noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 5: ia. 
See also Iwamura and Tanaka, Gen tensho keibu dai nisatsu, p. 458. The character 
yuan{c) in the first line of the YTC 53:4b was printed asj«an(a) in the YTC* 
version, but this change was not mentioned by Ch'en Yuan. 

hbYTC 19:9a and YTCifi 19:6a. The character yu{c) in the third line of the 
YTC 19:9a is a misprint for the character ze>w(a). This misprint was also noticed 
by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 2;14b. 

5eMou is a Chinese measure of land area; 6.6 mou = 1 acre. 
57The term "Li-ts'ai" (Management of Finances) refers, as indicated in 

the Li-hsueh chih-nan, to the guarding of public funds and grains as well as the 
stabilization of prices. See Li-hsueh chih-nan, 25b. 

58YTC 21:14b and YTC* 2i:8b~9a. The character tao(a) in the seventh 
line of the YTC 21:14b is a misprint for the character tao{b). The character 
/e(d) in the same line is also a misprint for the character tao{b). These misprints 
were also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-
chi," 2:23b. The character chun(b) in the twelfth line of the YTC 21:14b was 
printed as chun(a) in the YTC* version. 
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area), the amount shall be subjected to the audit and exami
nation of the Board [of Revenue and Population] of the [Chung-
shu-]sheng. Among the disbursements already officially ap
proved, if there are items, according to explicit precedents, to 
be reduced or readjusted, then the [original] calculated amount 
of disbursement for each quarter, along with necessary docu
ments of disbursing, after a complete examination, shall be 
submitted no later than the second decade of the second moon 
of the following quarter. [Upon such submission] the relevant 
portion [of disbursement], after calculation, shall be subse
quently reduced or readjusted. All Iu branches under the 
jurisdiction of each Hsing-sheng, with regard to items to be 
reduced or readjusted, shall be analogously subject to the same 
procedure. 

[Item 2.]59 With regard to taxes, grains, or other items, the 
Board of Revenue and Population shall establish standard 
forms to have [authorities of] each locality [fill out] and submit 
once every quarter. When the forms arrive at the Board, officials 
shall be appointed to examine them and, if there is any in
consistency, it shall be immediately dealt with. At the end of 
each year a general audit shall be conducted and it shall be 
thoroughly conducted so as not to become a mere formality. 
Each Hsing-sheng shall follow analogously the above [pro
cedure] and report to the [Chung-shu-]sheng. 

[Item 3.]60 With regard to any audit, if it is necessary to 
summon the functionaries, the supervising authorities shall 
establish a [temporary] office. Beginning with the first atten
dance at the office, each functionary, in proportion to the 

59 YTC 2i: 14b and YTC* 21:9a. Between the characters ch,ih{a) and chu(ci) 
in the tenth line of the YTC 21:14b, the character yu(b) was omitted and 
should be restored. Beginning with this character j>«(b), the fragment should 
be recorded separately in a new paragraph. The omission and change were 
also noticed by Ch'en Yuan. See Shen-k'o Ytian tien-chang chiao-pu, "Cha-chi," 
2:23b. Since the character here is used as a conjunction, the fragment proper 
should start with the character chu(a). 

90YTC 21:15a and YTC* 21:9a. The character chHng(a) in the first line of 
the YTC 21:15a and the YTC* version seems to be a misprint for the character 
chu(a). The character wan in the third line is a misprint for the character huan. 
The latter misprint was also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang 
chiao-pu, "Cha-chi," 2:23a. 
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amount of paper work, shall be given a deadline accordingly. 
Once every five days the sequence [of work] shall be checked 

and, as soon as the assignments shall have been completed, they 

shall be sent back [to their original offices]. If [an official organ] 

has submitted financial reports regularly and has established 

precedents for income and disbursement and [consequently] 

the audit can be conducted by examining the standard forms, 

then it is not necessary to summon [its] functionaries to the 

capital. All authorities, with regard to their subordinate official 

organs, shall follow analogously this [procedure]. 

[Item 4.]61 All land taxes shall be strictly guarded and the 

officials, magnates, and other people shall not conspire to farm 

the taxes.02 If the chin-hsia hu-chi (lower households)63 are far 

from the [official] warehouses and are willing to pay chiao-ch'ien 

(foot money)64 to entrust the neighboring people with the 

61TCTK 17:4a and YTC 24:1b. See also YTC* 24:1b. This fragment 
could be included in the "Fu-i" (Taxes and Corvee) section. Since the fragment 

deals primarily with the control of taxes, however, it seems more appropiate 
to include it in the present "Li-ts'ai" section. See Li-hsueh chih-nan, 25b. The 

character huan in the eighth line of the YTC 24: ib was printed asyiin in the 
TCTK version. The character wo in the eleventh line is a misprint for the 
character chih(a). The last misprint was also noticed by Given Yiian. See 
Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 2:41a. 

62The term "farming the taxes" translates the term chieh-lan which refers, 
as indicated in the Li-hsueh chih-nan, to the solicitation and collection of taxes 

and grains for submission collectively to the authorities. See Li-hsueh chih-nan, 

62a. See also Schurmann, Economic Structure of the Yiian Dynasty, p. 85, n. 36. 
63The category of chin-hsia hu-chi (lower households) refers to the poor and 

humble households. According to a document released shortly after the prom
ulgation of the Chih-yiian hstn-ko and dated 1294, a household upon which 
were imposed only four taels οϊ pao-yin (taxes in silver) for taxes was classified 

as a lower household. See Chan-ch'ih, n, 172. The pao-yin was a form of household 
tax and was literally translated by Schurmann as "farming the silver [tax]." 
See Schurmann, Economic Structure of the Yuan Dynasty, pp. 103-104, n.3. For a 
detailed discussion of this form of tax, see Abe Takeo, Gendaishi no kenkyii, 
pp. 75-232. However, in 1291 or 1294, households in South China were not 
required to pay taxes in the form of pao-yin. According to another document 
dated 1296, a household in South China upon which were imposed only three 
tan (one Chinese tan = 133-¾- lb.) of grain was then classified as a lower house
hold. See TCTK 17:14a. This document of 1296, with some changes, is also 
recorded in the Yuan tien-chang. See YTC 60:2a. It therefore becomes clear that 
at the time of the Chih-ykan hsin-ko a lower household in North China was taxed 
four taels of pao-yin and in South China was taxed three tan of grain. 

64The term chiao-ch'ien (foot money) refers to freight expenses. 
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delivery of their taxes to the warehouses, they shall be permitted 
to do so. The tax officials at the headquarters shall consider 
the distance of each locality to arrange the sequence of the 
shipping schedule accordingly and [then] designate the place 
of focus [to collect] all shippings. Ifno ch'ing-chi (commutation 
goods) or other tax-farming profits are involved,65 the tax 
officials [at the headquarters] shall then order the branch 
officials to supervise the delivery [of taxes] into the warehouses. 
When the exact amount of taxes has been submitted and the 
chu-ch'ao (receipt bearing the vermilion seal) has been issued, 
[the branch officials] on the same day shall be sent back [to 
the original offices]. However, as to officials of the headquar
ters, when [the taxes of] each chou and hsien shall have been 
fully submitted, then and only then may they return to their 
offices. 

[Item 5.]66 With regard to items for annual, regular disburse
ment and maintenance, they may be consumed either slowly 
or rapidly, and for preparation they may be either difficult or 
easy to obtain. The responsible officials and clerks, with regard 
to the necessary amount of each item, shall check and examine 
in season and shall prepare and apply to obtain [the item] in 
advance lest in the case of sudden shortage the public and the 
private shall both be inconvenienced. 

[Item 6.]67 With regard to all items in the ho-mai (harmonious 
purchase)68 practice, [the authorities] shall check the place of 

65The term ch'ing-chi (commutation goods) refers, as indicated in the Li-
hsiieh chih-nan, to the submission of paper currency to the authorities in com
mutation for the tax to be originally paid in grain. See Li-hsueh chih-nan, 62b. 
For a discussion of this term, see Schurmann, Economic Structure of the Yuan 
Dynasty, p. 83, n. 18. 

66 YTC 26: 4b and YTC* 26: 3a. 
67YTC 26:4b and YTC* 26:3a. This fragment is recorded in the Yuan 

tien-chang immediately under the last character of the previous fragment. 
Beginning with the character chu (a), therefore, the fragment should be recorded 
separately in a new paragraph. This change was also noticed by Ch'en Yiian. 
See Sken-Po Yuan tien-chang ckiao-pu, "Cha-chi," 2:44b. The character neng 
in the seventh line of the YTC 26:4b is a misprint for the character te, but this 
misprint was not mentioned by Ch'en Yuan. 

68The practice of ho-mai (harmonious purchase) was already in existence 
in the late T'ang and the Sung periods. Although this practice, in principle, 
was supposed to be a harmonious transaction, it was not unusual for many 
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their production and storage and shall purchase them propor
tionately and fairly. The official or clerks shall not pay [un
fairly] low prices to collect them by force and [later] press the 
civilian households to pay additional, higher prices for buying 
and submitting them to the office, otherwise violators shall be 
severely punished and the additional profits shall be calculated 
and returned in the exact amount [to the victims]. 

[Item 7.]69 In each "harmonious purchase" [the authorities] 
shall make at each place for receiving goods a public notifica
tion to announce the nature of items currently purchased as 
well as the price of each item. Upon the delivery of these items 
to the office, the cash payment shall be immediately made. The 
principal officials shall supervise the original record. With 
regard to any receipt of goods and the payment, it shall be 
registered in the record who has submitted what kind of goods 
at what amount and how much price has been paid. The 
original owner shall draw his mark on the entry of the record 
and the supervising officials shall still impress the official seal 
and tally to check and guard the record so as to prepare it for 
future examination. 

[Item 8.]70 With regard to the merchandise in the streets or 
markets, [the authorities] shall order the hang-jen (business 

common people to be exploited by the local authorities by being forced to sell 
their goods for extremely low prices. For a discussion of this practice, see Yang 
Lien-sheng, Excursions in Sinology (Cambridge, Mass.: Harvard University 
Press, ig6g), pp. 226 and 234. See also Sud5 Yoshiyuki, To-So shakai keizaishi 
kenkyu [Studies in the Social and Economic History of the T'ang and Sung Dynasties] 
(Tokyo: Tokyo University Press, 1965), pp. 415-446. See also Abe Takeo, 
Gendaishi no kenkyu, pp. 182-191. 

mYTC 26:4b and YTC* 26:3b. This fragment is recorded in the Yuan 
tien-chang immediately under the last character of the previous fragment. 
Beginning with the character chu{a) in the eighth line of the YTC 26: 4b, there
fore, the fragment should be recorded separately in a new paragraph. The 
first character ch'ao in the ninth line is a misprint for the character ch'ien(a), 
and the character shih(d) in the same line is a misprint for the character chu(d). 
Between the characters tzu(a) and chien{a) in the eleventh line, the character 
ch'i(a) was omitted and should be restored. These misprints and the omission 
were also noticed by Ch'en Ytian. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-
chi," 2 :44b. 

,0 YTC 26:15 and YTC* 26:6a. 
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brokers) each moon to evaluate the price. If any price is signi

ficantly higher or lower than what was previously reported, 

[the proprietor] shall explain the reason for such an increase 

or decrease and the detail shall be reported from the ssu-hsien 

to the Ju or chou which in turn shall report it to the supervising 

Iu for transfer to the Board of Revenue and Population. The 

report shall be first confirmed to be true and [later], along with 

the affidavit [of confirmation], be submitted. With regard to 

items which, according to the annual practice, shall be bought 

from the native place through the "harmonious purchase," if 

they happen to become more in production and cheaper in 
price and it is worth taking advantage of the cheaper price to 

collect and buy them, the price shall be immediately specified 

in a separate report which is to be submitted as soon as possible. 

SECTION V 

"Fu-i" (Taxes and Corvee)71 

[Item i.]72 With regard to the imposition of taxes and 

corvee, the principal officials of the ssu-hsien shall supervise the 

functionaries in establishing a bureau and the imposition shall 

be even and fair lest it shall be unbalanced. In accordance 

with the imposed amount, following the precedent, [the 

authorities] shall issue [to each taxpayer] a [tax]form bearing 

the official signature and seal and shall still set up in each 

village a fen-pi (pastewall) to have people widely notified. If 
the [current] amount, in comparison with that of the previous 
year, is more, less, or different, then [the authorities], in 

accordance with the detail, shall clearly establish the files to 

prepare for future examination. 

71The term "Fu-i" (Taxes and Corvee) refers, as indicated in the Li-hsueh 
chih-nan, to the imposition of taxes and grains as well as to the fair imposition 
of corvee. See Li-hsueh chih-nan, 25b. 

72 TCTK 17:3 and YTC 3: ib-2a. See also YTC* 3 · ib. A short citation of 
fragment is also recorded in the Yuan shih. See KSr  93:13b. The characters 
ch'enyuan-yin in the first line of the YTC 3: 2a were printed as chuyuan-yu in the 
TCTK version. The character ckun(b) and the character chao(b) in the second 
line were printed as i(c) and chao(a), respectively, in the TCTK version. 
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[Item 2.]73 With regard to the imposition of corvee, [the 
authorities] shall first [call upon] the rich and the strong and 
then the poor and the weak. If [two households] are equally 
poor or rich, [the one] with more male adults shall be first 
[called upon] and then [the one] with fewer male adults. The 
names of all households shall be registered from the top 
[priority] to the low [priority] in the record to await [their] 
turn. When there is a call for the corvee, the principal officials 
shall in person select the necessary number of people [from 
the record] and issue the permit bearing the official seal and 
check the number of people for the implementation of the 
corvee so as to prevent the governmental clerks, village heads, 
and other people from exempting the rich but drafting the 
poor or from shifting the priority and making corruption. 
The record of corvee shall, moreover, be kept and sealed by 
the chang-kuan (leading official)74 and, if the chang-kuan is on 
leave, it shall be kept and sealed by the assistant official. 

[Item 3.]75 Disasters from floods or drought shall all be 
investigated and, when the facts are obtained, they shall be 
promptly reported to the Board [of Revenue and Population]. 
If the damage amounts to eight-tenths or more of a field, the 
taxes shall be totally exempted. If the damage amounts to 
seven-tenths or less, only the damaged portion shall be ex
empted from the taxes. When the harvest has achieved six-
tenths [of the total amount], the full amount of taxes has to 

73 XCTK i7:3b~4a and YTC 3:2a. See also YTC* 3:1b. A short citation 
of this fragment is also recorded in the Yuan shih. See YS 93:13b. The character 
hu in the third line of the YTC 3: 2a was printed as fu(c) in the TCTK version. 

74In the local government of the Yiian dynasty both the ta-lu-hua-chhh 
{daruyaci) and the hsien-yin (magistrate) were normally referred to as the 
chang-kuan (leading officials). In the Iu government the ta-lu-hua-chHh (daruyaci) 
and the tsung-kuan (chief administrator) were referred to as the chang-kuan. See 
Ch. in above. See also Miyazaki Ichisada, "So-Gen jidai no hosei to saiban 
kik5," pp. 159-160. 

la TCTK 17:4b and YTC* 23:15b. The fragment in the YTC* version was 
omitted in the Shen Chia-pen edition of the text. The omission was also noticed 
by Ch'en Yuan. The missing fragment is recorded by Ch'en Yuan in the 
Shen-k'o Yuan tien-chang chiao-pu, "Ch'ueh-wen" ("Omitted Entries"), 1:41. 
The character shih(e) in the first line of the TCTK 17:4b was misprinted as 
i't(b) in the YTC* and as A(a) in the missing entry, as recorded by Ch'en 
Yuan, of the YTC. 
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be imposed in any case. Thus it is not necessary to apply for 

an investigation. Even if the damage has reached the standard 

of [full or partial] tax-exemption, yet, if the season permits a 

new plantation, then, having preserved convincing and obvious 

indications [of the damage], [the owner] shall immediately 

start the new planting so as not to lose time. 

[Item 4.]76 With regard to any imposition of corvee, an 

official document bearing the seal and signature shall be used. 

Any oral transmission of message for the imposition shall not 

be honored, otherwise any violator, even if the imposition is 

to the public benefit, shall be punished. 

[Item 5.]77 With regard to any ho-ku (harmonious hiring)78 

of porters, it shall be first applied to households of carters. If 

these households are inadequate, [the authorities] shall be 

permitted to hire among the rest of chin-shang [hu-chi] (upper 

[households])79 which own carts. [The authorities] shall, more-

76 TCTK 17:4b and YTC 3: 2a. See also YTC* 3:1b. The characters k'o-ch'ai 
in the sixth line of the TCTK 17:4b were printed as ch'ai-k'o in both the YTC 
3:2a and the YTC* 3: ib. In Item 2 of this section the word ch'ai-k'o is used 
as a verb, whereas in the present Item 4 the word k'o-ch'ai as a noun is more 
suitable to the context. The word k'o-ch'ai as used in the TCTK therefore 
seems more reliable. The character fu(d) in the eighth line of the YTC 3:2a 
was printed as/«(e) in the TCTK version. 

77 TCTK I7'.4b-5a and YTC 26:11b. See also YTC* 26:8b. The character 
ku(d) in the TCTK and the YTC* versions was printed as ku(c) in the YTC 
26: ι ib. Although these two characters may have been used interchangeably, 
t h i s  p o s s i b l e  m i s p r i n t  w a s  n o t  m e n t i o n e d  b y  C h ' e n  Y u a n .  T h e  c h a r a c t e r y i i ( c )  

in the third line of the YTC 26:1 ib is a misprint for the character jw'(b), and 
the characters fen-ssu in the sixth line are misprints for the characters kung-
shih(z). These misprints were also noticed by Ch'en Yiian. See Shen-k'o Yiian 
tien-chang chiao-pu, "Cha-chi," 2:45b. The characteryu (a) in the ninth line of 
the TCTK 17:4b was printed as Ii(f) in both the YTC and the YTC* versions. 

78The practice of ho-ku (harmonious hiring), in principle, was supposed to 
be fair and harmonious. The common people, however, were frequently under
paid and exploited by the local authorities, despite the good intentions of the 
practice. See n. 68 above. 

79The category of chin-shang hu-chi (upper households) refers to households 
of the upper division of a three-category classification, the other two being 
cho-chung hu-chi (middle households) and chin-hsia hu-chi (lower households). See 
n. 63 above. See also Kobayashi Takashiro and Okamoto Keiji, eds. Tsusei 
jokaku no kenkyu yakuchu dai issatsu [An Annotated Translation of the Code of Com
prehensive Institutions, Vol. One] (Tokyo: Chiigoku keihoshi kenkyukai, 1964), 
p. 268, n. 2. 
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over, prepare a record for the rotation [of harmonious hiring] 
and shall establish the regulation so as to prevent clerks, 
village-heads, and other functionaries from shifting the priority 
and engaging in corrupt practices. 

SECTION VI 

"K'o-ch'eng" (Taxes and Levies)80 

[Item i.]81 With regard to any calculation of taxes and 
grains of various localities, each Hsing-sheng annually shall 
conduct an investigation. If any method for the management 
of finances has not been fully developed or any corrupt practice 
of abusing public funds has not been extinguished or any way 
for the increase of treasure has not been performed, [each 
item] shall be deliberated one by one and be proposed to the 
[Chung-shu-]sheng. As to places under the jurisdiction of the 
Board of Revenue and Population, this [procedure] shall be 
analogously applied. 

[Item 2.]82 With regard to the levies [administered] by the 
[tax-collecting] courts and bureaus, the supervising authorities 
shall often establish methods to prevent [violation] by checking 
and shall once every moon conduct a review. If levies are 
light and unencumbered and yet the amount of increase [of 
production] does not match the quota, [the authorities] shall 
immediately investigate [the matter] thoroughly and shall, 
moreover, appoint a scrupulous and able principal official to 
supervise the administration. The Board of Revenue and 
Population of the Hsing-sheng, with regard to all subordinate 
Iu branches, once every quarter shall conduct a general com
parison and shall have [the levies] submitted completely and 
truthfully to the office so as to prevent any cheating or con
cealment. 

80The term "K'o-ch'eng" (Taxes and Levies) refers, as indicated in the Li-
hsiieh chih-nan, to regulations and impositions of taxes on salt, wine, and other 
monopolized items. See Li-hsueh chih-nan, 25b. 

81 YTC 22: iob and YTC* 22: 7b. 
82FTC 22:10b and YTC* 22:7b. 
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[Item 3.]83 As there already exists a standard system gov

erning the monopoly of tea and salt, the Board of Revenue 

and Population of the Hsing-sheng shall examine and consult 

the established precedents and articles. If any officials in 

recent years have violated the prohibition to pursue personal 

profits, to embezzle the public levies, or to obstruct merchants, 

the Board shall announce their names one by one in public 

so as to enforce the prohibition strictly. Moreover, it shall 

dispatch scrupulous and able officials to regularly conduct 

secret investigations so as to maintain the circulation of tea 

and salt and the convenience of things public and private. 

[Item 4.]84 The salt bags at each [saltjyard shall all be 

packed under the supervision of a p'an-kuan (commissary of 

records) and the utensil for measuring shall weigh evenly and 
fairly so as to have no surplus or deficiency.85 The yiin-shih 

(commissary of salt transportation) and assistant officials shall 

rotate and examine [the salt bags]. For each bag there shall, 

moreover, be written down the title and name of the official 

who has supervised the packing and the official who has 

examined it. It shall be, by adopting [the sequence in] the 

Ch'ien tzu wen [The Thousand Character Essay],w given a mark 
and arranged [under the mark] and stored in order. Whenever 

83 YTC 22: iob-ι ia and YTC* 22: 7b. The characters li-t'iao in the thirteenth 
line of the YTC 22: iob were erroneously inverted and should be changed to 
t'iao-li. The character ai(a) in the first line of the YTC 22:1 ia was printed as 
ai (b) in the YTC* version. The inversion and the misprint were not mentioned 
by Ch'en Yuan. The characters ch'at-hsiian in the second line of the YTC 22:11a 
were also erroneously inverted and should be changed to hsiian-ch'ai. This last 
inversion was also noticed by Ch'en Yuan. See Shen-k'o Yuan lien-chang chiao-pu, 
"Cha-chi," 2:27a. 

84 YTC 22:11a and YTC* 22: 7b-8a. Below the characteryun in the fourth 
line of the YTC 22:11a, the character shih{c) was omitted and should be 

restored. This omission was also noticed by Ch'en Yuan. See Shen-k'o Yuan 
tien-chang chiao-pu, "Cha-chi," 2: 27a. The character ta in the second line of the 
YTC* 22:8a and in the seventh line of the YTC 22:1 ia seems to be a misprint 
for the character chia(a). 

85During the Yuan dynasty, the unit amount of salt obtainable for one;ytn 
(license) was fixed at 400 catties. See YTC 22:51 b - 52a. See also Schurmann, 
Economic Structure of the Yuan Dynasty, p. 183, n. 3. 

86The Ch'ien tzu wen [The Thousand Character Essay] was a primer by which 
children learned the Chinese language. The text consisted of 1,000 characters, 
none of which was alike. 
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a merchant applies and requests [a salt bag], [the authorities] 
shall check the sequence and give [him] the one from the top. 
The Board of Revenue and Population of the Hsing-sheng 
shall dispatch officials to investigate without any notice. If 
there is any smuggling of surplus salt or deduction on the 
weight of the measurement or violation of the sequence of 
giving away a bag or obstruction of a salt merchant, [the 
authorities] shall immediately press an investigation. And, if 
[the case] proves to be true, each [violator], in proportion to 
the gravity of the offense, shall be punished accordingly and 
shall, moreover, be impeached by the investigating censors. 

[Item 5.]87 When any delivery by the tsao-hu (salt-refining 
households) of chung-yen (salt of harmonious purchase)88 

arrives at the [salt]yard, it shall be immediately weighed 
fairly and be received without any delay or imposition of 
obstruction. [The amount of] kung-pen (labor and capital 
money)89 owed [to the salt-refining households] shall be 
reimbursed under the personal supervision of a [salt] transpor
tation official. Any official or clerk of the Salt Bureau who 
takes this occasion to deduct or substitute something else for 
the reimbursement, in proportion to the amount [abused], 

87 YTC 22: na and YTC* 22:8a. The character pe'i( b )  in the twelfth line 
of the YTC 22:11a was normally printed as pe'i(&) during the Yilan dynasty 
and was indeed so printed in the YTC* version of this fragment. This variant 
was not mentioned by Ch'en Yiian. 

88In the Sung period, owing to military needs, merchants were ordered to 
exchange their grains for salt in lieu of payment by the government. This 
practice became a standard form of exchange between merchants and the 
government under the name of chung-yen (salt of harmonious purchase) and 
was later observed in the Yuan period. According to the Yiian shih, k'o-yen 
(kernel salt), mo-yen (powder salt), and ching-yen (well salt) were the three 
major types of salt in use during the Yuan period. There were also several 
sizes of salt such as hstao-yett (small salt) and ta-yen (large salt), the former being 
produced in the T'ai-yiian region of Shensi and the latter in Manchuria. See 
YS 94:9a— 14a. See also Schurmann, Economic Structure of the Yuan Dynasty, p. 
166. 

88The term kung-pen (labor and capital money) refers to wages. During the 
Yiian dynasty, the wages for the tsao-hu (salt-refining households) varied from 
time to time and place to place. According to the Yuan shih, the wages for the salt-
refining households in the Ta-tu area in 1291, the same year that the Chih-yiian 
hsin-ko was promulgated, amounted to eight liang (taels) of Chung-Cung ch'ao 
(Chung-t'ung note). See )'.V 94:10a. 
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shall be punished accordingly and shall, moreover, be pressed 

for repayment. On each occasion of paying "labor and capital 

money," the Su-cheng lien-fang ssu shall dispatch persons to 

investigate secretly. 

[Item 6.]90 Any [salt]yard, in accumulating and storing the 

amount of unrefined salt, shall keep it in order on a high hill 

where the tidewater cannot encroach. [The authorities] shall, 

moreover, appoint [salt] transportation officials to visit often on 

the spot and investigate. If the storage has not been in com
pliance with the proper methods or the preservation has been 
so unthorough as to result in damage, the negligent person 
shall be pressed for compensation. 

[Item 7.]91 With regard to [the number of] officials at a [tax 
collecting] court or bureau, a large one shall have no more 
than three members. [The posts of] assistants and other func
tionaries shall be preserved or established in accordance with 
the amount of levies to be collected and the excess persons 
shall be dismissed so as to prevent [them] from overflowing 
[the court or bureau], oppressing the common people, and 
illegally consuming public funds. 

[Item 8.]92 Any [commissioner of] the Chuan-yun-ssu 
(Bureau of Salt Transportation) or its intendant official or 
clerk who takes away or borrows from the [tax collecting] court 
or bureau of his own jurisdiction funds or goods shall be treated 
as a thief and the accomplice shall be subjected to the same 
punishment. With regard to any taxable item, any person who, 
without following the precedent of imposing the ch'ou-fen (per-

mYTC 2 2:11b and YTC* 22:8a. The character yen in the second line of the 
YTC 22: lib is a misprint for the character chien(b). The characterpeH(b) in 
the third line is a variant for the character pe't(a); between the preceding 
character ping {a) and this character pe'i (a), the character Ie was omitted and 
should be restored. Ch'en Yiian also noticed these changes. See Shen-k'o Yuan 
tien-chang chiao-pu, "Cha-chi," 2:27a. 

91 YTC 22: ι ib and YTC* 22:8a. The character ch'ien(b) in the fourth line 
of the YTC 22:11b is a misprint for the character kan{b). This misprint was 
not mentioned by Ch'en Yiian. Below the character kuan{a) in the sixth line, 
the character chhen(a) was omitted and should be restored. This omission was 

also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 
2:27a. 

s2YTC 22:11b and YTC* 22: 8a. 
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centage levy),93 impresses the "tax stamp" [on the item] shall 
be also so punished. 

[Item 9.]94 Any Salt Bureau, upon receiving a report of salt 
smuggling, shall specify the site of evaporation and storage [of 
illegal salt] to investigate thoroughly and clearly and shall then 
plan and act with the authorities of the locality where the site 
is locatedjointly to search for and arrest [the offenders]. With
out being informed of [salt smuggling], a salt patrolman shall 
only be permitted to follow the precedent of patrolling atten
tively and shall not be allowed to enter abruptly into any 
house to search for or arrest [any person]. 

[Item io.]95 With regard to any seizure of smuggled salt or 
distilled grain, if the interrogation proves [the offense] to be 
true, [the seized item] shall be, in accordance with the article, 
confiscated. The detail of such offense as well as the confiscated 
cash and goods shall be specified by establishing a case and 
then be examined. [The authorities] shall, moreover, attach 
[each case] to a separate file and submit [them] once every 
moon to the supervising authorities. 

[Item Ii.]96 With regard to the salt system, all salt licenses 
shall be paid for in cash.97 When the notes for the price [of 
salt] shall have entered the treasury and the salt bags shall have 
left the [salt]yard, then and only then may [the operation of] 
the imposition of levy be completed. Any [salt]transportation 

93 For a discussion of the ck'ou-fen (precentage levy), see Schurmann, Economic 
Structure of the Yiian Dynasty, p. 225. See also Ratchnevsky, Un Code des Yuan, 
pp. 142-143. 

94 YTC 22:11b and YTC* 22:8a. 
95IrTC 22:nb-i2a and YTC* 22:8a. The character /2(b) in the first line 

of the YTC 22:12a is a taboo form for the character h(a). See n. 20 above. 
™ YTC 22:12a and YTC* 22:8b. 
97During the Yuan period, the price for each yin (license) weighing 400 

catties of salt changed several times. When the salt system was first established 
in the year 1230/1231, the price was fixed at ten taels of silver. It was reduced 
to seven taels in the year 1261/1262. It was changed to nine kuan (string) of 
Chung-t'ung notes in the year 1276/1277 and was increased to 65 strings in 
the year 1296/1297. During the years between 1309 and 1315/1316, it was 
increased to 150 strings. See YS 94:9a. See also Schurmann, Economic Structure 
of the Yiian Dynasty, p. 175. In the document cited by Schurmann in the above 
reference, however, the 26th year of the Chih-yuan reign [January 23, 1289-
February 10, 1290] was wrongly converted to the year 1286/1287 by him. 
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official who is so attentive to each matter as to cause the salt 

quota to have a surplus, to make officials and clerks observe 

the law, to suit the convenience of merchants, and to increase 

the levies, upon the hearing of the memorial, shall be promoted 

and rewarded. 

SECTION VII 

'' Ts'ang-kV' (Warehouses)98 

[Item ι.]99 With regard to the system of all expenditures and 

receipts, the officials of warehouses shall inspect in person the 

measuring of the weight and the counting of the amount [of 

goods]. From the t'i-chii (intendant) and the chien chih-na (super
vising cashier) down to the tsuan-tien (accountant)100 and other 
functionaries, they shall mutually keep an eye on one another. 
He who reports a case of theft, fraud, or violation of law to the 
authorities shall be rewarded in accordance with the nature of 
each case. If there is any embezzlement of funds or grains or 
any pretense of an undesirable or false item and yet the offender 
has [either] escaped or, even though still about, has no property 

98The term "Ts'ang-k'u" (Warehouses) refers, as indicated in the Li-hsiieh 
chih-nan, to regulations concerning careful disbursement and receipt of wares 

as well as storage and preservation in compliance with proper methods. See 

Li-hsueh chih-nan, 25b. 
99 TCTK 14:1a and YTC 21:1a. See also YTC* 22:1a. A citation of this 

fragment is also recorded in the Yuan shih. See YS 103:3b. The character 
chhen(b) in the fourth line of the YTC 21: ia is a misprint for the character 

kan{b). Between the character chieh(c) and hu in the fourth line, the character 

te was omitted and should be restored. The misprint and the omission were 
also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 

2:22a. The character mu in the fourth line of the TCTK 14: ia is a misprint for 

the character tzuib). This fragment was also discovered and translated into 

French by Ratchnevsky. See Ratchnevsky, Un Code des Yuan, p. 253. 
100For a discussion of the th-chu (intendant), the chien chih-na (supervising 

cashier), and the ts'uan-tien (accountant), see Ratchnevsky, Un Code des Yuan, 

pp. 250-252. Ratchnevsky defines the ts^uan-tien as an employe de grenier, a 
definition that was later adopted by Schurmann who translated the ts'uan-tien 

as "employee." See Schurmann, Economic Structure of the Yuan Dynasty, p. 77. 
To be sure, the ts'uan-tien worked at a warehouse as an employee. Since the 

ts'uan-tien was primarily a clerk who calculated and dealt with figures and 

accounts, however, the term can be more closely and specifically translated as 

"accountant." For a definition of this term, see Li-hsiieh chih-nan, 12. 
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to be exacted, [the authorities] shall press the kuan-tien (official 
and accountant),101 the ssu-k'u (treasurer), the ssu-ts'ang (ware
house-keeper), and other [responsible] persons of the same 
jurisdiction to compensate evenly.102 

[Item 2.]103 With regard to all expenditures and receipts of 

101In this fragment the term kuan-tien (official and accountant) stands for the 

ts'ang-k'u-kuan (warehouse official) and the ts'uan-tien (accountant). Ratch-

nevsky wrongly translates "ping Ie t'ung-chieh kuan-tien ssu-k'u ssu-ts'ang jen 

teng i-t'i chun-peT' as "on obligera egalement Ies mandarins du meme service 

[ainsi que] Ies officiers preposes a la garde (tien-sseu), Ie prepose au tresor 

(k'ou-sseu), Ies individus employes dans Ie grenier et autres, a contribuer 

uniformement a parte egales au comblement [du deficit]." Because he punctu

ated the original Chinese document incorrectly, Ratchnevsky, in this translation 

of the text, regards the Uenssui the k'u-ssu, and the ts'ang-ssu as individual 

terms. When the text is properly punctuated, however, we have kuan-tien 

(official and accountant), ssu-k'u (treasurer), and ssu-ts'ang (warehouse-keeper) 

as the terms in question. In a reference recorded in the T'ung-chih t'iao-ko 
relative to preventing public grains from being embezzled, we further read: 

"If the offender has escaped or has no [property] to be exacted, [the authorities] 

shall press jointly the kuan-tien and others of the same jurisdiction, by establishing 
a deadline, to compensate evenly (ping Ie t'ung-chieh kuan-tien jen teng Ii-

hsien chun-pe'i)." See TCTK 14:9a. The structure of this particular reference 
is similar to that of the present fragment of the Chih-yuan hsin-ko, and the word 

kuan-tien is also used as a term in itself in the T'ung-chih Viao-ko version. Thus, 

this particular sentence of the fragment was not translated correctly by Ratch-

nevsky. The ssu-k'u refers to the person who was in charge of the treasure of 

a warehouse. Although Ratchnevsky mistakes k'u-ssu for ssu-k'u in this fragment 

because he punctuated the text incorrectly, in another fragment he regards 
ssu-k'u as a term used to designate "un fonctionnaire special de !'administration 

d'un tresor." See Ratchnevsky, Un Code des Yuan, p. 254, n. 3. For the function 

of a ssu-k'u, see TCTK I4:26b-27a. 
102In addition to the security measures taken by members of the warehouse 

staff to exercise surveillance over one another, according to the Yuan shih and 

the T'ung-chih t'iao-ko, the security of warehouses in the capital and some other 

places was further maintained by groups of officers and soldiers who were 

stationed* around the warehouses to prevent the officials, clerks, and other 

functionaries from embezzling or stealing the official goods and to prevent 
outsiders from coming unnecessarily to the doorways of warehouses. See YS 

99:15and YTC 7^32-14*. 
103 TCTK 14: ib and YTC 21: ia. See also YTC* 21:1a. From the character 

kuan( a) to the character j(d) in the eighth line of the YTC 21:1 a, nine characters 

—kuan-ssu sui-chi li-hui ch'i wu i—were misplaced and should be removed and 

reinserted between the characters ho and too (a) in the tenth line. The character 
tao(a) in the ninth line is superfluous and should be deleted. Between the 

characters naib) and eking in the same line, the character che was omitted and 

should be restored. These changes were also noticed by Ch'en Yuan. See 

Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 2:22a. 
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funds and grains, if all certified vouchers of official items have 

already arrived at the warehouses and yet the items to be 

received have not been received within ten days or the items 

to be disbursed have not been disbursed within a month, the 

matter shall be reported to the official organ, which has ori

ginally issued the certified vouchers, so as to attend to it im
mediately. If the items have already arrived at the warehouses 

and yet the [corresponding] certified vouchers have not been 
obtained, [the same procedure] shall also be followed. 

[Item 3.]104 With regard to the disbursement of official items, 

[the authorities] shall first pay out and exhaust items which 

have been stored from earlier years. As to items which are 

currently numerous in stock and yet the occasions of use are 

rare and which are unfit for long preservation, [the authorities] 

shall report [the matter] immediately to the supervising au

thorities to disburse urgently so as to prevent them from being 

damaged or spoiled. Any violator [of this provision] shall be 

investigated and punished. 

[Item 4.]105 At any Hsing-yung-k'u (Treasury for Note 

Circulation),106 when any person comes to exchange the hun-

10iTCTK 14:1b and YTC 21:1. See also YTC* 21:1a. The characters 
hsien-tsaiih) in the eleventh line of the YTC 21: ib were printed as hsien-tsai{ a) 
in both the YTC* and the TCTK versions. During the Yuan dynasty, they 
were normally printed as ksien-tsai(&) instead of hsien-tsai(b). The character 
chu (b) in the same line is a taboo form for the character chu (c). See n. 50 above. 
These variants in the YTC 21:1b were not mentioned by Ch'en Yuan. 

106TCTK i4:ib-2a and YTC 20:11a. See also YTC* 20:8a. There also 
appears in the Yuan tien-chang hsin-chi a short citation of this fragment. See 
YTCHC "Hu-pu": 6b. Between the characters wei(c) and chiu in the fifth line 
of the YTC 20: ι ia, the character che was omitted and should be restored. This 
omission was also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-pu, 

"Cha-chi," 2:19a. Between the charactersyu{d) andjew(a) in the eighth line 

of the TCTK 14:1b, the character chu(a) does not exist in the YTC or the 
YTC* version. This fragment was also discovered and translated into French 
by Ratchnevsky. See Ratchnevsky, Un Code des Yuan, p. 254. 

106The Hsing-yung-k'u (Treasury for Note Circulation) was established in 
the Yuan period to facilitate the exchange of damaged paper currency for new 
notes. Various localities had Hsing-yung-k'u for the convenience of the people. 

In the year 1289/1290, for example, there were six such Hsing-yung-k'u in the 
capital. See YS 85:12a. For a discussion of the structure of this institution, see 
Ratchnevsky, Un Code des Yuan, p. 254, n. 1. 

I40 
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ch'ao (shady note)107 for the liao-ch'ao (raw note),108 the k'u-kuan 

(official of the Treasury) shall oversee the ssu-k'u, in the presence 

of the person [coming to] exchange the notes, to view and 

examine [the note] and count the amount. If there is no 

jointed, patched, picked out, gouged, or counterfeited note, 

[the k'u-kuan] shall then and there in person apply [to the 

notes] the stamp of "[Note] being Exchanged" and shall have 

the hun-ch'ao put into the treasury and the liao-ch'ao handed 

over to the owner. The supervising authorities shall dispatch 

officials to come often to inspect [the operation]. Any violator 

[of this provision] shall be investigated and punished. 

[Item 5·]109 With regard to the receipts of taxes at each lu, 

starting from the day on which the warehouses open, the 

principal officials of the Iu shall rotate and have one member 

to inspect [the operation]. When the exact amount to be sub

mitted has been received, [the official] shall immediately issue 

to the [taxpaying-]kuan-hu (official households) the chu-ch'ao 

and shall not obstruct, delay, or detain any person. Any chou 

where warehouses have been established shall also [follow] 

similarly [this procedure], 

[Item 6.]110 All warehouses in receiving rice and grain shall 

have it dry, round, and clear. The supervising authorities shall 

take a sample of each to examine, identify, and seal with a mark 

and shall have one [sample] kept at the original warehouse 
and one preserved at their office. A principal official, moreover, 

shall come often [to the warehouses] to inspect. If what has 

107The hun-ch'ao (shady note) refers to the damaged or deteriorated note. 
For various regulations concerning the control of the hun-cKao, see YTC 20: 
ι ia-iya. 

108The liao-ch'ao (raw note) refers to the new note. 
109TCTX 14:2a and YTC 21:1b. See also YTC* 21:1a. The character 

chu(f) in the third line of the YTC 21: ib is a variant for the character chu(t). 
Between the characters ?m(b) and Uao in the same line, the character shih(c) 

was omitted and should be restored. This omission was also noticed by Ch'en 
Yuan. See Shen-k'o Yuan tien-chang chtao-pu, "Cha-chi," 2:22a. 

iio XCTK 14:2 and YTC 21: ib. See also YTC* 21:1a. The characterise) 
in the seventh line of the YTC 21: ib was printed z.syuan{&) in both the YTC* 
and the TCTK versions. During the Yuan dynasty, this character was normally 
printed asjywtfra(a). This change was not mentioned by Ch'en Yuan. 
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been received or disbursed is different from the original sample, 
[the violator] shall be immediately investigated and punished. 
(Items to be freighted shall be checked against the original 
sample. If the items are identical with the sample, they shall 
then be packed and dispatched. When they are to be unloaded, 
they shall also be checked against the sample and, if they are 
identical with it, be received.) 

[Item 7.]111 With regard to goods stored at any warehouse 
or collected by the Pa-tso ssu (Bureau of Eight Manufacturings), 
if there are items which bear only names and amounts, but 
have no use, [the authorities] shall list and report the items in 
question. When they are inspected and proved to be truly 
[useless], an official shall be dispatched to estimate and sell 
[them]. If no one buys, in accordance with the circumstance, 
[the items] shall be disposed of lest they become damaged or 
spoiled. 

[Item 8.]112 With regard to the funds and goods of any ware
house, any supervising official or clerk who takes, borrows, 
embezzles, or misappropriates them shall be treated as a thief 
and his accomplice shall also be so punished. If goods have not 
been submitted to the authorities and yet the chu-ch'ao is 
furnished groundlessly, [the violator of law] shall be similarly 
[punished]. [The authorities] shall, moreover, have a public 
notification posted at the doorway of the warehouse to enforce 
uninterruptedly the prohibition and rule. 

[Item 9.]113 With regard to the ch'ih-li (red-seal register) and 
voucher of any warehouse, the supervising authorities once 
every moon shall examine and review them. If any statement 
is unclear or any balance is incorrect, an investigation shall be 
conducted as matters arise. 

111TCTK 14:2b and YTC 21:1b. See also YTC* 21:1b. The character 
yii{b) in the tenth line of the YTC 21: ib is a misprint for the character kan{b). 
This misprint was also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang 
chiao-pu, "Cha-chi," 2:22a. 

112 TCTK 14; 2b~3a and YTC 21: ib-2a. See also YTC* 21: ib. The charac
ter chu(f) in the thirteenth line of the YTC 21: ib is a variant for the character 
chu (e). This change was not mentioned by Ch'en Yuan. 

113 XCTK 14:3a and YTC 21: 2a. See also YTC* 21:1b. The character Ii (b) 
in the second line of the YTC 21:2a is a taboo form for the character /z(a). 
See n. 23 above. 
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[Item io.]114 With regard to any warehouse, court, or 
bureau, if it is deteriorating, [the matter] shall be immediately 
reported to apply for repairs. When a rain keeps pouring, [the 
authorities] shall inspect [the place] often and, in accordance 
with the circumstance, prepare methods to withstand difficulties 
so as to prevent official goods from being damaged. If the 
storage and preservation have not been done in compliance 
with the proper methods or preventive measures have not been 
thoroughly taken or exposure to the sunshine and removal of 
moisture have not been conducted in the proper seasons so as 
to cause goods to be damaged or spoiled, [the negligent person,] 
in proportion to the gravity of the matter, shall be punished 
accordingly and shall, moreover, be pressed for compensation. 

[Item II.]115 At any warehouse, court, or bureau, with re
gard to the prevention [of violation], guarding, searching, 
inspecting, patrolling, overnight-stationing, and matters con
cerning the enforcement of prohibitions, the supervising au
thorities shall have a principal official once every moon rotate 
and inspect [the operation] and [it] shall always be serious and 
strict so as to prevent any laxity or negligence. 

[Item 12.]116 With regard to officials of any warehouse, when 
a new official is to replace an old one, in the capital the super
vising authorities shall dispatch an official to oversee [the re
placement] . Outside [the capital] the principal official of each 

114 TCTK 14:3a and YTC 21:2a. See also YTC* 21:1b. The character su(a) 
in the fourth line of the YTC 21: 2a is a variant for the character sw(b). This 
change was not mentioned by Ch'en Yuan. The first character ju in the fifth 
line is a misprint for the character jo, and the character chu{ b) in the same line 
is a taboo form for the character chu{c). The character pe.'*i :'b; in the sixth line 
was normally printed as pe'i(a) during the Yiian dynasty and was so printed 
in the YTC* version of the present fragment. These changes were also noticed 
by Ch'en Yuan. See Shen-k'o Yiian tien-chang chiao-pu, "Cha-chi," 2:22a. 

116 TCTK 14:3 and YTC 21: 2a. See also YTC* 21:1b. The character wu{c) 
in the second line of the TCTK 14:3a was printed as wu(b) in both the YTC 
and YTC* versions. 

luTCTK I4:3b~4a and YTC 21:2. See also YTC* 21:1b. Between the 
character shou in the tenth line and the character wen in the eleventh line of 
the YTC 21:2a, the character chih(b) was omitted and should be restored. 
Between the characters hsti(a) and chao(a') in the eleventh line, the character 
tien is superfluous and should be deleted. The omission and the superfluous 
character were also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-
pu, "Cha-chi," 2:22a. The characters shou-chih in the thirteenth line of the 
YTC* 21: ib were erroneously inverted as chih-shou in the TCTK version. 
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Iu shall oversee [it]. (This also applies to the Iu or fu which is 

directly subordinate to the Board of Revenue and Population 

of the [Chung-shu-] sheng). As to the branch warehouses along 

the River,117 an official of the Ts'ao-yiin ssu (Bureau of Mari

time Transportation) shall oversee [it]. All relevant documents 

of [previous] receipts and expenditures as well as currently 

existing goods shall be counted and examined clearly. If none 

of the amount is short, abused, or false, the old official shall 

itemize and present the exact amount and the new official 

shall then examine the amount and keep it in his management. 

Both officials shall, moreover, submit a joint petition to the 

supervising authorities to report [the detail]. After everything 

has been handed over, if there is any item missing or there is 

any undesirable or false item, then under the name of the new 

official [the matter] shall be pressed and dealt with. 

SECTION VIII 

"Tsao-tso" (Construction and Manufacturing)118 

[Item i.]119 With regard to any construction, [the authori

ties] shall, by estimating the [necessary working] hours and 
days, calculate the task of construction and shall check daily 

and review monthly so as to prevent any laxity. However, [any 
delay owing to] illness of the craftsmen or obstruction by rain 

or snow shall be excluded [from the schedule]. The inspecting 

official shall, moreover, prepare a register and constantly 

examine [the operation]. The supervising authorities shall come 

often to check and inspect so as to prevent any false delay of 

days and moons for the lengthy use of labor. 

117The River in this fragment refers to the Huang Ho (Yellow River). 
118The term "Tsao-tso" (Construction and Manufacturing) refers, as in

dicated in the Li-hsueh chih-nan, to the supervision of construction and the 
appropriation of materials. See Li-hsueh chih-nan, 25b. 

119TCTK 30:1a and YTC 58:1a. See also YTC* 58:1a. The characters 
kung-fu in the seventh line of the YTC 58: ia were erroneously inverted and 
should be changed to fu-kung. This inversion was also noticed by Ch'en Yuan. 
See Shen-Vo Yuan tien-chang chtao-pu, "Cha-chi," 5:26a. The characters chi-ping 
in the fifth line of the YTC 58: ia were printed as ping-chi in the TCTK version. 
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[Item 2.]120 With regard to the materials for any construction 

or production, it is necessary to select a person who is reliable 

and thoroughly familiar with the construction or production to 

examine [the need]. When [the need] shall have been ascer
tained, then and only then may [the applicant] be permitted 
to apply for and request [the materials]. The authorities in 
reviewing such an application shall also follow this [procedure]. 
Any person who has applied inaccurately or falsely shall, in 
proportion to the misrepresented amount, be punished ac
cordingly and, by calculating the exact amount which has been 
put into his personal possession, shall be pressed for compensa
tion. 

[Item 3.]121 With regard to the construction or production 
of any official item, when the task is completed, if among the 
originally appropriated materials which have already been 
approved and sustained there is any surplus, then within the 
limit of ten days the surplus shall be submitted and delivered 
for return to the authorities. If the deadline has expired and 
yet [the surplus] has not been submitted, [the violator] shall 
be subject to the provision concerning the concealment and 
stealing of official funds and be punished by law. 

[Item 4.]122 With regard to various kinds of materials ap
propriated for any construction or production by the chu-fen 

(branch bureau) [of the Board of Public Works], they shall not 
be abruptly changed or removed. When there is any Imperial 
disposition or reconstruction, having calculated comparatively 
the expenses of the current construction or production, if the 
originally appropriated materials are not enough, [the balance] 

120TCTK 30:1b and YTC 58:1a. See also YTC* 58:1a. The characters 
pi-jan in the tenth line of the YTC 58: ia are superfluous and should be deleted. 
Ch'en Yuan also noticed these superfluous characters. See Shen-k'o Yuan tien-
chang chiao-pu, "Cha-chi," 5.26a. The character chiao(b) in the eighth line of 
the YTC 58: ia was printed as chiao(a) in the TCTK version. 

121 TCTK 30: ib and YTC 58: ib. See also YTC* 58: ia. The character na(b) 
in the second line of the YTC 58: ib was printed as huan in the TCTK version. 

122 TCTK 3o:ib-2a and YTC 58:1b. See also YTC 58:1a. The character 
ling in the fourth line of the YTC 58: ibis a misprint for the character ho. Between 
the characters i(e) and shang in the same line, the characteryix (a) was omitted 
and should be restored. The misprint and the omission were also noticed by 
Ch'en Yuan. See Shen-k^o Yuan tien-chang chiao-pu, "Cha-chi," 5:26a. 
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shall be exactly appropriated and supplied and, [on the other 
hand,] if the materials are excessive, the exact surplus shall be 
returned to the authorities. 

[Item 5.]123 With regard to any construction or production 
by a branch bureau [of the Board of Public Works], its official 
shall every day personally circulate and inspect [the operation] 
and the Kung-pu [Board of Public Works] each moon shall 
dispatch an official to examine. It is essential that the construc
tion or production comply with the proper methods and the 
operation be without any deficit, otherwise any violator shall 
be immediately investigated and punished. As to a branch 
bureau [of the Board of Public Works] outside [the capital], 
a principal official of the respective Iu shall follow the above 
[procedure] to conduct an examination and shall once a quarter 
itemize the sequence of each operation and submit it to the 
Hsuan-wei-ssu to transfer in a notification to the Board of 
Public Works. The Board of Public Works shall widely compare 
[all operations] and shall once a quarter submit a report to the 
[Chung-shu-] sheng. By the end of each year [any construction 
or production] shall be concluded and any deficit or debt shall 
be avoided. A branch bureau [of the Board of Public Works] 
under the jurisdiction of the Hsing-sheng shall also follow this 
[procedure], 

[Item 6.]124 With regard to the construction of any official 
residence, the person appointed to supervise the construction 
shall personally command and delineate [the operation]. It is 
essential that each matter comply with the proper methods and 
everything be thorough and solid. If [, after the completion of 
the construction,] the years or moons [which have passed] are 

123 TCTK 30:2a and YTC 58: ib. See also YTC* 58:1. Between the charac-
ters kuan(b) and tsao in the tenth line of the YTC 58:1b, the two characters 
kung-pu were omitted and should be restored. The two characters shang-shu, the 
character met, and the character hsingih) in the same line are all superfluous 
and should be deleted. The two characters i-ch'ieh in the eleventh line are 
superfluous and should also be deleted. The omission and the superfluous 
characters were also noticed by Ch'en Yuan. See Shen-h'o Yuan tien-chang 
chiao-pu, "Cha-chi," 5:26a. 

1^TCTK 30:2 and YTC 58:ib-2a. See also YTC* 58:1b. Below the 
character chiu in the first line of the YTC 58:2a, the character chih(c) was 
omitted and should be restored. This omission was also noticed by Ch'en Yuan. 
See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 5:26a. 
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not many and yet in what ought not to deteriorate there is 

deterioration, then the supervising person, along with the 

craftsmen, shall be apprehended, investigated, and punished. 

[Item 7.]125 With regard to any equipment or supply at an 

official organ, if it is so damaged as to be incapable of repair, 

when the official appointed to examine it shall have confirmed 

the case, then and only then may it be replaced. If the new 

item has been furnished, the old one shall be returned within 

ten days to the authorities so as to dispatch it to the subordinate 

organ for the utilization in the future of whatever can still be 

of use. If the old one cannot be considered as an item [owing 

to its severe damage], it shall be presented to the authorities 

for inspection and there is no need to list it as an item [so as 

to preclude] its wasteful registration in the file. (Vessels of 

brass or iron shall be collected for [making] brass or iron. 

Vessels of bamboo or wood shall be used for firewood.) 

[Item 8.]126 With regard to funds and materials appropriated 

for any construction or production, on the day when the opera
tion is completed, the chief inspector who has personally super
vised [it] shall summon all responsible officials and clerks to 
audit [all expenditures] one by one thoroughly. When the 
governing authorities review and find no mistakes, then, if an 
expenditure warrants a readjustment, [the amount] shall, in 
accordance with precedent, be listed for application for re
adjustment. If [, on the other hand,] there is any [surplus] to 
be returned to the official treasury, [it] shall be exactly delivered 
and submitted for return to the official treasury. [The readjust
ment] shall not be delayed beyond the year or season lest the 
conduct of the audit be made difficult. 

[Item 9.]127 With regard to all necessary materials for any 

125TCTK 30:2b and YTC 58:2a. See also YTC* 58:1b. The character 
chi(a) in the fourth line of the YTC 58:2a is a misprint for the character kua. 
This misprint was also noticed by Ch'en Yuan. The character i(c) in the fifth 
line was printed as ch'ai in the TCTK version. The character chieh(d) in the 
same line is a misprint for the character hsin. The last misprint was also noticed 
by Ch'en Yuan. See Shen-k'o Yuan tien-chang chtao-pu, "Cha-chi," 5:26a. 

126 TCTK 30:2b-3a and YTC 58:2a. See also YTC* 58: ib. 
127 TCTK 30:3a and YTC 58:2a. See also YTC* 58: ib. The characterpao 

in the tenth line of the YTC 58: 2a is a misprint for the character chin{ a). This 
misprint was also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-pu, 
"Cha-chi," 5:26a. 
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construction, they shall first be supplied exclusively from what
ever the official treasury has. If [the official materials] are 
currently not sufficient and the inadequate amount can be 
supplemented [from other sources] and its price will not cause 
the official treasury to suffer any loss, then [the amount] shall 
be reported for application for reimbursement. 

[Item io.]128 With regard to any Iu, when it is to impose 
additional corvee to produce military weapons or other items,129 

concerning all necessary materials, it is necessary to establish 
clearly files for future examination. [The authorities] shall 
select a man of good character to prepare the register and take 
charge of [the operation]. On the day when the production is 
completed, an audit shall be immediately conducted to cal
culate the amount being received, expended, and currently in 
existence. When a principal official of the governing Iu has 
reviewed and confirmed [the audit], the relevant parts shall be 
reported for notification. 

[Item Ii.]130 With regard to any Iu, if there is any annual 
encounter with flood damage, whatever place can be possibly 
dredged, closed up, or repaired, the supervising authorities 
shall, during the slack season for agriculture, dispatch officials 
to visit and inspect in advance so as to evaluate the condition of 
the places and prepare the labor and materials. If the operation 
does not require the drafting of many workers or the use of 
official funds, then it shall be permitted that neighboring 

128 TCTK 30:3 and YTC 58:2. See also YTC* 58: ib. The character kou(b) 

in the second line of the YTC 58:2a is a misprint for the character heng. The 

term heng-tsao refers, as indicated in the Li-hsueh chih-nan, to the additional 

imposition of corvee over and above the originally appropriated quota. See 

Li-hsueh chih-nan, 62b. This misprint was not mentioned by Ch'en Yuan. 
129The original Chinese term for the additional imposition of corvee to 

produce military weapons is heng-tsao chun-ch'i. For a definition of the term 
heng-tsao, see n. 128 above. 

130 TCTK 30:3b and YTC 58:2b. See also YTC* 58: ib-2a. The character 
kyo in the third line of the YTC 58:2b is a misprint for the character Iiao(a). 

Between the characters chi(b) and pu in the sixth line, the character hsu(a) was 

omitted and should be restored. The character t'iao in the same line is super
fluous and should be deleted. The misprint, the omission, and the superfluous 

characters were also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-

pu, "Cha-chi," 5:26a. The character yti{t) in the eighth line of the TCTK 

30:3b does not exist in either the YTC or the YTC* version. 
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civilians be dispatched to repair immediately. If [the operation] 

certainly requires the disbursement of funds and mobilization 

of the public, [the official] shall promptly report to the gover
ning, supervising authorities. By the beginning of the spring 
farming season of the following year, all constructions shall be 
concluded. Any other repair operation which requires the 
mobilization of civilian labor shall also follow this [procedure]. 
[However,] a matter requiring the urgent dispatch of labor 
shall not be bound by this provision. 

SECTION IX 

"Fang-tao" (Prevention of Thefts)191 

[Item i.]132 With regard to military officers, [their] duty is 
to maintain order and it is essential that no robber or thief 
emerge. [As to] civilian officials, [their] duty is to pacify and 
govern [the people] and it is essential that [the administration] 
be peaceful and quiet with no trouble. Hereafter, any Hsing-
sheng or Hsing-yuan (Branch Bureau) [of the Shu-mi-yuan], 
with regard to any [negligent] subordinate such as a civilian 
official who pacifies or governs so unthoroughly as to cause the 
common people to run away or a military officer who maintains 
order so unstrictly as to induce robbers and thieves to sprout 
and flourish, shall examine the details and follow the principle 
to investigate and punish [the person]. 

[Item 2.]133 With regard to any Hsing-yiian [of the Shu-mi-

131The term "Fang-tao" (Prevention of Thefts) refers, as indicated in the 
Li-hsueh chih-nan, to the prohibition and suppression of evil deeds. See Li-hsueh 
chih-nan, 25b. 

132 j'CTK 19:1a and YTC 51:3a. See also YTC* 51: 2a. The character min 
in the third line of the YTC 51:3a is a misprint for the character kuan( a). This 
misprint was also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang ckiao-pu, 
"Cha-chi," 4:39a. See also Iwamura Shinobu and Tanaka Kenji, Gen tensho 
heibu dai nisatsu, p. 407. 

133 TCTK 19:1b and YTC 51: 3a. See also YTC* 51:2. The characterfang (a.) 
in the seventh line of the YTC 51:3a is a misprint for the character fen. The 
character/«(b) in the ninth line is a misprint for the character hou. The four 
characters pien-hsing chhn-chhh in the tenth line are not part of the fragment 
proper and should be deleted. These misprints and superfluous characters 
were also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-
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yiian], [an officer] upon arrival at his post shall take notice of 

the current number of occurrences of ts'ao-tsei (grass thieves)134 

in the area and shall evaluate the condition of the situation 

and strictly instruct the [subordinate] officers of various locali

ties to guard and defend with proper methods and to attract 

[them] to surrender or arrest in compliance with propriety, 

aiming at bringing all robberies to an end. [Meanwhile,] the 

current number of occurrences shall, moreover, be first reported 

to the [Shu-mi-]yiian. Hereafter, [the officer] each quarter 

shall report specifically the number [of robbers] being already 
or not yet summoned or arrested as well as whether there is 

any reemergence of tsei-jen (evil persons)135 to the [Shu-mi-] 

yiian to submit to the [Chung-shu-] sheng. 
[Item 3.]138 As the robbers or thieves were initially not of 

the same heart, but were either coerced into following or 
deceived and seduced to act together, each Hsing-sheng and 

Hsing-yuan [of the Shu-mi-ytian] shall often post a public 

notification to permit [them] mutually to turn themselves in 

to the authorities and arrest one another. If, before a conspiracy 

shall have been committed, [a person] shall immediately report 

it to the authorities or, if [the robbers or thieves] shall have 
already organized and gathered themselves and yet [a person] 

himself manages to arrest [any of them], [the authorities] 

chi," 4:39a. See also Iwamura Shinobu and Tanaka Kenji, Gen tensho keibu dai 
nisatsu, p. 408. The character yu (a) in the second line of the TCTK 19: ib was 
printed as Iun in both the YTC and the YTC* versions, and the TCTK version 
seems more appropriate. 

134The term ts'ao-tsei (grass thief) stands for ts'ao-mang chih tsei (grass-and-
plant thief, i.e., thief in the field) and refers broadly to a rebel or a robber. 
For instance, in a reference dated 876, Wang Hsien-chih is recorded and 
considered as a ts'ao-tsei in the Chiu T'ang shu, because he invaded and robbed 
fifteen chou of Honan. See Chiu T'ang shu (Po-na-pen, Sung edition; reprinted 
by The Commercial Press, Shanghai, 1936), i9b:5a. See also Tz'u-hai (Taipei: 
Chung-hua shu-chii, 1959), n, 2,451. The ts'ao-tsei, in a narrow sense, refers 
to someone who commits highway robbery. 

135The term tsei-jen (evil person) refers broadly to any person of evil nature 
and more specifically to a robber or a thief. 

136TCTK 19:1b and YTC 51:9b. See also YTC* 51:6a. The characters 
huo-pu in the eighth line of the YTC 51:9b were erroneously inverted and should 
be changed to pu-huo. This inversion was also noticed by Ch'en Yuan. See 
Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 4:40a. See also Iwamura Shinobu 
and Tanaka Kenji, Gen tensho keibu daz nisatsu, p. 416. 
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shall assess the matter and merit and reward [the person] 
accordingly. 

[Item 4.]137 With regard to any emergence of robbers or 
thieves, the residents of the area in question shall promptly 
report [it] to the authorities who are in charge of arresting such 
people; they will then immediately pursue and capture the 
wrongdoers. If it is absolutely necessary to muster up [forces 
of] the neighboring areas, the authorities who have received 
such a request shall come in compliance with the appointed 
schedule and join forces in arresting and pursuing [the robbers 
and thieves] and shall not confine themselves to the distinction 
of that territory or this boundary. Any violator [of this pro
vision] shall be investigated and punished.138 

[Item 5.]139 With regard to all t s 'ao - t se i ,  after they shall have 
been suppressed through summoning and arresting, [the au
thorities] shall, nevertheless, properly administer, carefully 
guard, and strictly instruct the auxiliary authorities to be 
attentive so as to prevent any laxity. 

[Item 6.]140 Of all officers who are responsible for arresting 

niTCTK 19:2a and YTC 51:9b. See also YTC* 51:6a. The character 
/i<?(b) in the eleventh line of the YTC* 51:6a is a misprint for the character 
chih(d). The character ping(c) in the twelfth line of the YTC 51:9b is a misprint 
for the character ping(b). The latter misprint was also noticed by Ch'en Yuan. 
See Shen-Wo Yuan tien-chang chiao-pu, "Cha-chi," 4:40a. See also Iwamura 
Shinobu and Tanaka Kenji, Gen tenshd keibu dai nisatsu, p. 416. 

138It is recorded in the Yuan shih that any official who shall have insisted on 
the difference of jurisdiction over that territory and this boundary and failed 
to join forces in arresting and pursuing robbers or thieves was to be punished 
by a beating of 47 blows with a light stick and was, moreover, to be dismissed 
from his current office. See YS 105:26b. 

139TCTK 19:2a and YTC 51:3a. See also YTC* 51:2b. The character 
(b) in the twelfth line of the YTC 51:3a is a misprint for the character 

kan(b). This misprint was also noticed by Ch'en Yuan. See Shen-k'o Yuan tien-
chang chiao-pu, "Cha-chi," 4:39a. See also Iwamura Shinobu and Tanaka 
Kenji5 Gen tenshd keibu dai nisatsu, p. 408. The character man in the seventh line 
of the TCTK 19:2a was printed as shih{f) in both the YTC and the YTC* 
versions. 

i4o XCTK 19:2b and YTC 11:19a and 51:20b. See also YTC* 11:13b and 
51:14a. The character i(c) in the second line, the character tao(c) in the third 

line, and the character pieh in the fourth line of the TCTK 19:2b were printed 
as chH{a), ts'ao, and ling(a), respectively, in both the YTC and the YTC* 
versions. The characters kuo-shih in the eighth line of the YTC 11:19a were 
erroneously inverted and should be changed to shih-kuo. Between the character 
an and ling (a) in the eleventh line, the character che was omitted and should 
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robbers, those who shall have patrolled so attentively as to 

bring all robberies in the area to an end shall be estimated 

superior. Those who, despite failure and negligence [to prevent] 

some robberies from occurring, nevertheless, within the dead

line shall have arrested all robbers shall be considered second

ary. Those officers who, owing to the failure [to prevent] 

robberies, have been repeatedly disciplined, if the number [of 

robbers] not yet arrested is still many, shall be considered 

inferior. When the day of selection comes, [each officer] shall 

be examined in light of his performance to decide accordingly 

his promotion or demotion. As to the South, in the places where 

there currently are ts'ao-tsei, if any person can so evenly govern 

with methods as to have robberies cleared up and people 

pacified, the person shall be discussed separately and upon the 

hearing of the [recommending] memorial be promoted. 

SECTION X 

"Ch'a-yii" (Investigation of cases)141 

[Item i.]142 Any offense punishable by beating with 57 

blows or less of the stick shall be decided by the ssu-hsien\ 87 

be restored. Both the inversion and the omission were also noticed by Ch'en 
Yuan. See Shen-k^o Yuan tien-chang chiao-pu, "Cha-chi," 1:31a. The character 
mu in the tenth line of the YTC 11:19a is superfluous and should be deleted. 
The same character mu in the fourteenth line of YTC* 11:14a should also be 
deleted. 

In this reference as recorded in the YTC 51:20b, the two characters shih-kuo 
were not erroneously inverted. Neither is there any superfluous character such 
as the character mu. Comparing this reference with the one in YTC 11:19a, 
we find that there is an inconsistency concerning the existence of the character 
mu. Iwamura and Tanaka suggest that the character mu, or perhaps the charac
ter chinih), may have been omitted between the character chi(c) in the seventh 
line and the character nan in the eighth line of the YTC 51:20b. See Iwamura 
Shinobu and Tanaka Kenji, Gen tensho keibu dai nisatsu, p. 423. Given the context 
of the fragment and the fact that the TCTK version does not have the character 
mu, it seems reasonable to assume that the character mu is unnecessary in this 
fragment. Between the character an and ling(a) in the eighth line of the YTC 
51:20b, the character che was omitted and should be restored. Similarly, the 
same character che should be restored between the characters an and ling (a.) 
in the sixth line of the YTC* 51:14a. 

141The term "Ch'a-yu" (Investigation of Cases) refers, as indicated in the 
Luhsueh chih-ηαη, to the investigation and trial of imprisoned persons. See 
Li-hsueh chih-ηαη, 25b. 
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blows or less, by the san-fu,1*3 the chou, or the chiin; 107 blows 

or less, by the Hsuan-wei-ssu or Tsung-kuan-fu.144 Any offense 

punishable by exile or death shall, in accordance with prece

dent, be fully investigated and reviewed and be submitted to 

the Board of Punishments to await a review. Offenses to be 

reported to the cha-lu-huo-ch'ih (jaryuci)145 shall also [follow] 

this same [procedure]. 

[Item 2.]146 With regard to the interrogation of any criminal 

li2YTC 39:2a and YTC* 39: ia. A similar short version of this fragment and 
a short citation are also recorded in the Yiian tien-chang. See YTC 4:5a and 
40: ib. See also YTC* 4:3b and 40: ib. The first character hsia in the sixth 
line of the YTC 39: 2a is superfluous and should be deleted. Similarly, the same 
character hsia between the characters ch9i(b) and i(c) in the sixteenth line of 
the YTC* 39: ib should also be deleted. Between the characters chH(b) and 
i( c) in the fourth line of the YTC 4:5a, the character shtk( a) is superfluous and 
should be deleted. This superfluous character was also noticed by Ch'en Yuan. 
See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 1:10a. 

143During the Yuan dynasty, the Iu normally controlled the chou. Certain 
chou were changed to fu and given special status. The post of a fu-yin (prefect) 
was often held concurrently by the tsung-kuan (chief administrator) of the 
governing Iu. When a post of & fu-yin was not held by the tsung-kuan of the Iu, 
this particular type offu was called a san-fu (losse fu). 

144The Tsung-kuan-fu (Bureau of General Administration) was established 
in the early period of the Chih-yiian reign to administer each lu. In the year 
1283/1284 it was further stipulated that a Iu of 100,000 households or more be 
designated as an upper lu, and a Iu of fewer than 100,000 households be de
signated as a lower lu. A Iu of strategic importance was to be classified as an 
upper lu, even if it had fewer than 100,000 households. The ta-lu-hua-chhh 
(daruyaci) and the tsung-kuan of an upper Iu were both of the cheng san-phn (third 
rank), whereas those of a lower Iu were of the ts'ung san-pHn (subthird rank). 
See 75 91:13b. 

145The office 0f cha-lu-huo-chhh (jaryuci) (judge) was first established in 1206 
to administer judicial and other matters. The head judge was known as Yeke 
Jaryuh (Grand Judge). During the Yuan dynasty, the office of jaryuci was 
placed under the control of the Ta Tsung-cheng-fu (Grand Bureau for the 
Affairs of the Imperial Clan) which later changed its name to the Tsung-cheng-
fu (Bureau for the Affairs of the Imperial Clan) in the time ofjen-tsung (Buyan-
tu Qayan). Th ζ Jaryuci primarily administered the judicial matters of Mongols. 
The total number of the jaryuci varied from ten persons in the year 1261/1262 

to 42 persons in the year 1324/1325. The court rank for a jaryuci was ts'ung 
ι-pHn (subfirst rank). See YS 87:ia-2a. See also Tamura Jitsuzo, ChUgoku 
seihuku ocho no kenkyu: chu [Dynasties of Conquest in China: Part Two] (Kyoto: 

Kyoto University Press, 1971), pp. 444-463. 
146FTC 40:17 and YTC* 40:13a. A short citation of this fragment also 

appears in the Yuan tien-chang. See YTC 40:7a and YTC* 40: 5a. The character 
fu(f) in the eleventh line of the YTC 40:17a is a misprint for the character 
chang(a). This misprint was also noticed by Ch'en Yuan. See Shen-k'o Yiian 
tien-chang chiao-pu, "Cha-chi," 4:5a. See also Iwamura Shinobu and Tanaka 
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offender, [the official] shall look into the original details of the 

offense and review thoroughly the statement and argument of 

the offender and examine exhaustively all appropriate evidence 

and investigate carefully [other] reliable, distinctive traces. If 

a case is reasonably suspicious and [, moreover,] evidence and 

other indications are clear and yet [the offender], nevertheless, 

conceals and does not confess, then [the official] shall establish 

with other participating officials [of the joint conference] a case 

to confer together and, in accordance with law, impose torture 

for eliciting a confession. If neither an accusation is clear nor 

evidence is reliable [the official] shall first use reason to analyze 

and surmise and shall not impose abruptly any torture. 

[Item 3.]147 With regard to any official organ's quarterly 

report on the imprisoned offenders, the supervising authorities 

shall examine thoroughly [each report]. If any case has been 
suppressed or delayed, it shall immediately be dealt with. As to 

each lu, since a t'ui-kuan (judge) has specifically been entrusted 

with the administration of punishment and imprisonment, 

therefore, if any subordinate office is not fair in investigating 

a criminal case or is not proper in imprisoning [an offender], 

[the t'ui-kuan] shall be allowed to investigate clearly and report 

to the governing Iu to follow the principle for restoring justice. 

If an investigation has been completed [by the t'ui-kuan] and 

yet other authorities in reviewing and dealing with the case 

discover any concealment or falsehood, then the statement of 

the t'ui-kuan shall be taken for the deliberation of discipline. 

[Item 4.]148 With regard to a serious offense in any locality, 

Kenji, Gen tensho keibu dai issatsu [Board of Punishments in the Institutions of the 
Yuan Dynasty, Vol. One] (Kyoto: Kyoto University Press, 1964), p. 46. The 
character chii(t) in the tenth line of the YTC 40:17a was originally printed as 
chu(d) in the YTC* version. This change was not mentioned by Ch'en Yuan. 

li7YTC 40:9a and YTC* 40:7a. The character chuang(a) in the sixth line 
of the YTC 40:9b is a misprint for the character fu(f). This misprint was also 
noticed by Ch'en Yuan. See Shen-k'o Yiian tien-chang chiao-pu, "Cha-chi," 4:4a. 
See also Iwamura Shinobu and Tanaka Kenji, Gen tensho keibu dai issatsu, p. 33. 

us Y X C  40:9a and YTC* 40:7a. The character tso(c) in the seventh line of 
YTC 40:9a is a misprint for the character fao(b). The character/aw(b) in the 
eighth line is a misprint for the character fan(c). These two misprints were 
also noticed by Ch'en Yiian. See Shen-k'o Yuan tien-chang chiao-pu, "Cha-chi," 
4:4a. The character pien(b) in the eighth line is a variant for the character 
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the governing authorities shall hold at the public office a joint 

conference to decide the case. When the affidavit of accepting 

the decision shall have been obtained [from the offender], the 

case shall be transferred to the Su-cheng lien-fang ssu for 

review. If no grievance is found, the case shall be concluded 

to await a [routine] report. [On the other hand,] if the offender 

shall retract his statement or his family shall plead a grievance, 

the case shall be permitted to be transferred to the governing 

Iu for rehearing. However, if evidence shall have been clear 

and the family cannot indicate in argument the details of their 

grievance, [the case] shall not be within [the scope of] the 

provision concerning transferring and rehearing. 

[Item 5.]149 With regard to all offenders currently impri
soned, in each locality a principal official once every moon 
shall rotate to conduct the inspection. If any imprisonment is 
not proper or any hindrance is not obviated or any disease [of 
an inmate] is not treated, or if any appropriated ration for 
inmates is not given in accordance with the schedule, [the 
official] shall, as matters arise, conduct an investigation. The 
officials of each Su-cheng lien-fang ssu, with regard to localities 
under its jurisdiction, shall follow the above [procedure] to 
review and investigate. As to the offenders imprisoned in the 
capital, the Board of Punishments of the Chung-shu-[sheng], 
the Censorate, and the cha-lu-huo-ch'ih (jaryuci) shall appoint 
respectively an official once a quarter to review and deal with 
[their cases] so that the grievance may be clarified and the 
delay may be pressed for action and trivial matters may be 
[immediately] decided and discharged so as to prevent any 
grievance or hindrance. 

pien (a). The Li-hsueh chih-nan uses the expression ju-pien (a) instead offu-pien (b). 
For a discussion of this expression, see Yang Lien-sheng, Excursion in Sinology, 
pp. 78-80. The character tsei in the ninth line of the YTC 40: ga and the YTC* 
40:7a seems to be a misprint for the character tsang(a). This possible misprint 
was also noticed by Iwamura and Tanaka, although it was not mentioned by 
Ch'en Yuan. See Iwamura Shinobu and Tanaka Kenji, Gen tensho keibu dai 
issatsu, p. 33. 

149 YrYQ 40:9 and YTC* 40:7a. The character li(g) in the second line of the 
YTC 40:9a is a misprint for the character chi{d). This misprint was also 
noticed by Ch'en Yuan. See Shen-k'o Yuan twn-chang chiao-pu, "Cha-chi," 4:4a. 
See also Iwamura Shinobu and Tanaka Kenji, Gen tensho keibu dai issat'su, p. 33. 
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[Item 6.]150 With regard to any offense or litigation, if the 
original accusation is clearly stated, and it is easy to administer 
[the case] thoroughly, then the governing authorities upon 
receiving the plaint of litigation shall at once carefully examine 
it in detail. If the statement of accusation is not clear and there 
is no supporting evidence, [the authorities] shall order sub
mission of another substantial statement so as to depend on it 
for summoning and investigating [the offender]. However, if 
the accused offense is so grave that an arrest should be urgently 
made, then it shall not be bound by this provision. 

[Item 7.]151 With regard to the hearing and other judicial 
matters concerning all imprisoned offenders, the governing 
authorities shall, from the initial summons and investigation 
through the process in the middle period to the final conclusion 
of the case, prepare separately a register to clear up [each step] 
with a vermilion seal. The Su-cheng lien-fang ssu shall specially 
review it so as to prevent any hindrance. 

liaYTC 53:4a and YTC* 53:3a. The character yuan (c) in the second line 
of the YTC 53:4a is a variant for the characteryuan(a). This variant was not 
mentioned by Ch'en Yuan. 

151 YTC 53:4b and YTC* 53:4a. The character hsi(b) in the second line of 
the YTC 53:4b is a variant for the character hsi(a). This variant was also 
noticed by Ch'en Yiian. See Shen-k'o Yiian tien-chang chiao-pu, "Cha-chi," 5: ia. 
See also Iwamura Shinobu and Tanaka Kenji, Gen tensho keibu dai nisatsu, 
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GLOSSARY 

( I n this g l o s s a r y , the E n g l i s h t r a n s l a t i o n s f o r t h e t it les o f a r t i c l e s 

a r e g i v e n i n p a r e n t h e s e s ; those f o r b o o k s a r e g i v e n i n b r a c k e t s . 

N o d i s t i n c t i o n h a s b e e n m a d e b e t w e e n the o r i g i n a l t r a n s l a t i o n s 

a n d m i n e . ) 
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A-ho-ma ( A h m a d ) postal relay system) 

A b e T a k e o chang (beating with a heavy 

ai ( a ) s t i c k ) 

ai (b) chang (a) 

A k a i Setsu ; chang (b) 

an C h a n g Ju-chi 

ao-lu (a'uruy) (camp) chang-kuan (leading official) 

Asami R i n t a r o 

A z i a rekishi j i ten [Dictionary of Chang-tsung 

Asian History] C h a n g Y a n g - h a o 

C h ' a n g - c h o u hsien-che i-shu 

Baikeikai chao (a) 

chao (b) 

Cha-chi [Notes] C h a o I 

Cha-lu-huo-ch' ih ( jaryuci) C h a o I-chai 

( judge) C h a o Liang-pi 

Cha-sa C h a o Shih-yen 

Cha-wei (Deceptions and ch 'ao 

Frauds) C h ' a o - k a n g (Court Principles) 

Ch'a-yi i (Investigation of Cases) 

che 

ch'at Che-chiang shu-chii 

ch'ai-hsiian Che-yii p'i-shih [Precedents 

ch'ai-k 'o Selected from Legal Trials] 

chan (decapitation) 

Chan-ch ' ih [Jamci] [ O n the Chen-pi- lo ts'ung-shu 

Postal R e l a y System] C h ' e n Ssu-ch'ien 

chan-hu (households of the C h ' e n Y u a n 
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ch'en yuan-yin or theft once) _ 

cheng (government) ch' iang-tao (robbery) 

C h e n g Chieh-fu C h ' i a n g - t u n g lei-kao 

C h e n g - c h u n g shu-chii chiao (strangulation) 

C h e n g Ju-i chiao (a) 

cheng-kuan (principal official) chiao (b) 

chiao-ch'ien (foot money) 

cheng san-p'in (third rank) chieh (a) 

chieh (b) 

Cheng- tung Hsing-sheng chieh (c) 

(Regional Secretarial Counci l chieh (d) 

for Eastern Expedition) Chieh Hsing-t 'ung fu [An-

notated Unif ied C o d e in 

ch'eng R h y m e ] 

Ch'eng-chi-ssu (Cinggis) chieh-lan (farming the taxes) 

Ch'eng-chi-ssu huang-ti cha-sa 

[ T h e C o d e of the Emperor chieh-yu (certificate of discharge) 

Cinggis Q a n ] 

chien (a) 

Ch'eng-hsien kang-yao chien (b) 

[Essential Outlines of Estab- chien-ch'a yu-shih (inves-

lished Principles] tigating censor) 

chien chih-na (supervising 

C h ' e n g Jen-shou cashier) 

Ch'entr-tsung (Temur Qayan) Chien-fei (Evilness and 

Misdeeds) 

chi ( a ) c h ' i e n (a) 

chi ( b ) c h ' i e n (b) 

chi ( c ) c h ' i e n - h s i (forced removal from 

chi (d) one's residence) 

Chi-l ing (Ordinances of Ch' ien- lung 

Sacrifice) Ch ' ien tzu w e n [The Thousand 

chi-ping Character Essay] 

ch'i ( a ) C h i h (Treatise) 

ch'i (b) chih (a) 

Ch ' i -ch ' ih sui-shih chu-hsing chih (b) 

(Delay Shall be Adjusted as chih (c) 

Matters Arise) chih (d) 

chia (wooden cangue, collar) " Chih-chih (Administrative 

chia (a) Regulations) 

ch ' iang ch' ieh-tao i-tu (robbery Chih-cheng 
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C h i h - c h e n g t ' iao-ko [ C h i h -

c h e n g C o d e ] 

C h i h - c h e n g t ' iao-ko hsu (Preface 

to the C h i h - c h e n g C o d e ) 

C h i h - c h i h 

c h i h - c h u n g (assistant prefect) 

c h i h - k u a n (appointed officials) 

C h i h - m i n ( G o v e r n i n g of the 

People) 

chih-shou 

C h i h - s h u n 

C h i h - y i i a n 

C h i h - y i i a n c h ' a o ( C h i h - y i i a n 

note) 

C h i h - y i i a n hsin-fa [ C h i h - y i i a n 

N e w C o d e ] 

C h i h - y i i a n hsin-ko [ C h i h - y i i a n 

N e w C o d e ] 

C h i h - y i i a n hsin-lii [ C h i h - y u a n 

N e w Statutes] 

C h i h - y i i a n t 'ung-hs ing pao-

c h ' a o (c irculat ing prec ious 

note of the C h i h - y i i a n reign) 

c h ' i h (decrees) 

c h ' i h ( b e a t i n g w i t h a l ight stick) 

c h ' i h (a) 

ch' ih-l i (red-seal register) 

C h i k u m a shobo 

C h i n 

c h i n (a) 

chin (b) 

C h i n C h i n g - s h i h ta-tien p i a o 

( D e d i c a t i o n of T h e G r e a t 

Institutions of S t a t e c r a f t to 

the E m p e r o r ) 

chin-hsia hu-chi ( lower house-

holds) 

C h i n - h u a H u a n g hsien-sheng 

w e n - c h i 

C h i n - l i n g ( O r d i n a n c e s of 

Prohibit ions) 

Chin- l i i ch ih y e n - c h i h [A S t u d y 

of the Statutes of the C h i n 

D y n a s t y ] 

ch in-shang hu-chi (upper 

households) _ 

C h i n shih [ C h i n History] 

chin-tzu ( jai lers) 

C h i n - y i i hsin-shu 

C h ' i n - t i n g Hsii W e n - h s i e n 

t ' u n g - k ' a o f 

ch ing 

ching-chi - jen (person on alert , 

aux i l iary nolice^ 

ching-l i (registrar) 

C h i n g - s h i h ta-tien [ T h e G r e a t 

Institutions of Statecraf t ] 

C h i n g - s h i h ta-t ien hsii-lu (Pre-

f a c e to T h e G r e a t Institutions 

of Statecraf t ) 

c h i n g - y e n (well salt) 

C h ' i n g 

c h ' i n g 

c h ' i n g (a) ch ' ing-chi ( c o m m u t a t i o n goods) 

C h ' i n g - y a chi ! 

chiu 

C h i u - k ' u (Stables a n d Treasures) 

C h i u T ' a n g shu 

C h ' i u - c h i e n hsien-sheng ta-

ch ' i ian w e n - c h i 
c h o - c h u n g hu-chi (middle 169 
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households) 

Cho-keng lu 

C h o u 

chou 

Chou-l i 

Chou-li chu-shu 

C h o u lii [Chou Code] 

ch'ou-fen (percentage levy) 

chu (a) 

chu (b) 

chu (c) 

chu (d) 

chu (e) 

chu (f) 

chu-ch 'ao (receipt bearing the 

vermilion seal) 

chu-pu (record-keeper) 

chu-shih (secretary of a Bureau 

of a Board) _ 

chu-shou (control chiefs) 

ch 'u (a) 

ch 'u (b) 

ch 'u-chun (banishment to serve 

in t h e a r m y ) 

chuan 

chuan-fa yuan-chi (dispatch 

back to one's native place) 

Chuan-yun-ssu (Bureau of Salt 

TransDortation) 

ch 'uan 

chuang (a) 

chuang (b) 

chuang-p 'u (scribe) 

C h u g o k u hoseishi kenkyu: ho to 

kanshu, ho to dotoku [A 

Study of Chinese Legal 

History: L a w and Customs, 

L a w and Moral i ty] 

C h u g o k u hoseishi k e n k y u : keiho 

[A Study of Chinese Legal 

History: Cr iminal L a w ] 

C h u g o k u hoseishi kenkyu: 

tochiho, torihikiho [A Study 

of Chinese Legal History: 

L a w of L a n d and L a w of 

Transact ion] C h u g o k u keihdshi kenkyukai 

C h u g o k u no noson kazoku 

[Chinese Peasant Families and 

Clans] 

C h u g o k u ritsuryoshi no kenkyu 

[A Study of the History of 

Statutes and Ordinances in 

China] 

C h u g o k u seihuku ocho no 

kenkyu: chu [Dynasties of 

Conquest in C h i n a : Part T w o ] 

chun (a) 

chun (b) 

C h ' u n - m i n g meng-yii lu 

C h u n g - c h o u ming-hsien wen-

piao nei-chi C h u n g - h u a shu-chii 

C h u n g - k u o huo-pi-shih [History 

of Chinese M o n e y and Credit] 

Chung-shu-sheng (Secretarial 

Counci l) _ _ 

Chung-shu yu-ch 'eng (Right 

V i c e Minister of the Secre-

tarial Counci l) 

C h u n g - t ' u n g 

C h u n g - t ' u n g ch 'ao (Chung-

t 'ung note) 
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c h u n g - y e n (salt of h a r m o n i o u s 

purchase) 

c h ' u n g - c h u n (banishment to 

serve in the a r m y ) 

C h ' u n g - c h u n k ' a o [Studies on 

M i l i t a r y Exi le] 

chii (a) 

c h u (b) 

chii (c) 

c h u (d) 

chii (e) 

C h u - c h i a p i - y u n g shih-lei 

c h ' u a n - c h i hsin-chi 

chu-fen ( b r a n c h b u r e a u ) 

chii y u a n - y u 

c h ' u 

c h u a n 

C h u a n - s h o u (Prologue) 

ch ' i ian 

ch ' i ieh (a) 

c h ' u e h (b) 

c h ' u e h (c) 

C h ' i i e h - w e n [ O m i t t e d Entries] 

chi in (army) 
Chi in- l i i (Statutes of A r m y ) Erh-shih-erh shih cha-chi [Notes 

on the T w e n t y - T w o Histories] 

fa 

F a C h i n g [ C a n n o n of L a w ] 

Fa-ssu (Bureau of L a w ) 

fan (a) 

f a n (b) 

fan (c) 

fan (d) 

f a n g (a 

f a n g (b) 

f a n g (c) 

F a n g H s u a n - l i n g 

F a n g K u o - c h e n 

F a n g - t a o (Prevent ion of Thefts) 

fang-ts 'un 

fen 

F e n - k ' a o [ S e p a r a t e Studies] 

fen-pi (paste wal l) 

fen-ssu 

Feng-hsien h u n g - k a n g [Exten-

sive Principles of Disciplines] 

Feng-hs ien h u n g - k a n g hsii 

(Pre face to T h e Extensive 

Principles of Disciplines) 

fu (a) ^ 

f u ( b ) 

f u ( c ) 

f u ( d ) 

f u ( e ) f u ( f ) „ 

Fu-i ( T a x e s a n d Corvee) j 

F u - k e n g - t ' a n g 

f u - k u n g 

fu-li (in the metropol i tan area) 

F u - l u ( A p p e n d i x ) 

fu-pien (a) 

fu-pien (b) 

fu-y in (prefect) 

G e n no Keise i da i ten n a r a b i n i 

Genr i tsu ( T h e G r e a t Institu-

tions of Statecraf t of the Y u a n 

D y n a s t y and the Y u a n C o d e ) 

G e n tensho ke ibu d a i issatsu 

[Board of Punishments in the 
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Institutions of the Y u a n 

Dynasty, V o l u m e O n e ] 

G e n tensho keibu dai nisatsu 

[Board of Punishments in the 

Institutions of the Y u a n 

Dynasty , V o l u m e T w o ] 

G e n tensho keibu no kenkyu 

(Criminal Procedure under 

the Y u a n Dynasty) 

Gen tensho no buntai (The 

Style of D o c u m e n t a r y Chinese 

in the Y u a n tien-chang) 

Gen tensho no ryuden (Biblio-

graphical Notes on the Y u a n 

tien-chang) 

G e n d a i hdseishi zakko (Some 

Remarks on the Codes of the 

Y u a n Dynasty) 

G e n d a i keizaishi j o no ichi shin 

shiryo (A N e w Historical 

D o c u m e n t Concerning the 

Economic History of the Y u a n 

Dynasty) G e n d a i ni okeru shasei no 
soritsu (Foundation of the She 

System in the Y u a n Period) 

Gendai toshi seido to sono kigen 

(L'etat et l 'origine du systeme 

municipal dans la C h i n e sous 

les Mongols) 
Gendaishi no kenkyu [Historical 

Studies on the Y u a n Period] 

Genshi keihoshi no kenkyu 

y a k u c h u [An Annotated 

Translat ion of the "Treat ise 

on Punishment and L a w " in 

the Y u a n shih] 

Hai-ts 'ang lao-jen Y i n - c h e n g 

liieh-li 

H a n 

Han-jen (Northern Chinese) 

Han-l in hsueh-shih (Han-lin 

academician) 

H a n e d a hakushi shigaku ron-

bunshu j o k a n rekishihen 

[Historical Essays of Dr. 

H a n e d a , V o l u m e O n e : O n 

History] 

H a n e d a T o r u 

hang-jen (business brokers) 

Hao-han ch 'u-pan she 

H a r a d a Keikichi _ 

Heburaihd ni okeru ddgai 

h5huku no keibatsu m tsuite 

(Lex Talionis in the 

Pentateuch) 

Heibonsha 

heng 

heng-tsao 

heng-tsao chun-ch' i 

Higashigawa T o k u j i 

ho 

Ho Jung-tsu 

ho-ku (harmonious hiring) 

ho-mai (harmonious purchase) 
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H o - n a n kuan-shu-chu 

H o g a k u kyokai zasshi 

Hoseishigaku no shomondai 

[Various Problems Con-

cerning the Scholarship of 

Legal History] 

Hoseishi kenkyu 

Hoseishi ronshu dai ikkan 

[Collected Studies of Lega l 

History, V o l u m e O n e ] 

hou 

hsi (a) 

hsi (b) 

Hsi-yuan lu [ O n Restoration of 

Justice] 

Hsi-pao-hsien i-shu 

Hsi-pao-hsien shu-h 

Hsia 

hsi a 

hsiang 

hsiao-yen (small salt) 

hsieh (a) 

hsieh (b) 

Hsieh J a n g 

Hsieh Y i n g - f a n g 

hsi en 

hsien-ch'eng (assistant magist-

rate) 

Hsien-feng 

Hsien-tien (Judicial Institu-

tions) 

Hsien-tien tsung-hsii (General 

Preface to the "Judicial 

Institutions") 

hsien-tsai (a) __ 

hsien-tsai (b 

hsien-wei (police commissioner) 

hsien-yin (magistrate) 

hsin 

Hsin-fa [New Code] 

Hsin-pien shih-wen lei-yao ch'i-

cha ch' ing-ch' ien 

Hsin-ting ch' ih-t ' iao [New 

Codif ied Decrees] _ 

Hsin Y u a n shih [New Y u a n 

History] 

hsing (punishment) 

hsing (a) 

hsing ( b 

Hsing Chung-shu-sheng 

(Regional Secretarial Council) 

Hsing-fa chih (Treatise on 

Punishment and L a w ) 

Hsing-pu ("Board of Punish-

ments) 

Hsing T ' u n g [Unified Code] 

Hsing-t 'ung-fu chieh [Inter-

pretations on the Unif ied 

Code in R h y m e ] 

Hsing-t 'ung-fu chih-chieh 

[Straight Commentaries on 

the Unif ied C o d e in R h y m e ] 

Hsing-t 'ung-fu ching-yao 

[Essential Unif ied C o d e in 

R h y m e ] 

Hsing-t 'ung-fu huo-wen 

[Questions and Answers on 

the Unif ied Code in R h y m e ] 

Hsing-t 'ung-fu lueh-chu [Brief 

Annotat ion on the Unif ied 

C o d e in R h y m e ] 

Hsing-t 'ung-fu shu [Commenta-
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ries on the Unif ied C o d e in 

R h y m e ] 

Hsing-yung-k'u (Treasury for 

Note Circulation) 

Hsing-yiian (Regional Bureau of 

the Shu-mi-yuan) 

hsii (a) 

hsii (b) 

hsu (c) 

hsii (d) 

Hsu C h i n - h u a ts'ung-shu 

Hsu H e n g 

Hsii-hsing (Leniency of Punish-

ments) 

Hsii Ho-fu 

Hsu Shou-hui 

Hsu T ' ien-l in 

Hsii Y u - j e n 

Hsu Yuan-jui 

hsuan-ch'ai 

Hsuan-chii (Selections and 

Recommendat ion) 

H s u a n - k ' o ( S t a n d a r d of Selec-

tions) _ 

Hsiian-wei-ssu (Bureau of 

Pacification) 

Hsiian-wen-ko (The A c a d e m y 

of the Hsiian-wen Pavilion) 

Hsueh-kuei (Regulations of 

Studies) 

H s i i e h Y i i n - s h e n g 

hsiin 

hsun-chang (interrogation 

stick) 

H u Chih-yti 

hu 

H u - h u n (Families and Mar-

riages) ^ 

H u - K u a n g 

H u - p u (Board of R e v e n u e and 

Population) 

hua-wai-jen (person outside the 

culture, foreigner) 

huan 

H u a n g C h i n 

H u a n g H o (Yel low River) 

Hui-yao [Summaries] 

hun-ch'ao (shady note 

Hung-l i 

H u n g - w u 

huo-pu __ 

i (a) 

i ( b ) 

i ( c ) 

i ( d ! i ( e ) 

I -chan (Postal R e l a y System) 

i-ch'ieh 

I C h i n g [ B o o k of Changes] 

I-chu 

i-hai 

i-hsiang (removal from one's 

village) 

i-ts'ang (charity granary) 

I-tu-hu (Iduqut) 

I -wen yin-shu-kuan 

Ichimura Sanjiro 

Ishii Ryosuke 

Ishu Shigen shinkaku narabini 

kaisetsu (Restoration of the 

Zhi-yuan xin-ge and Its 

C o m m e n t ) 

Iwai Hirosato 

I w a m u r a Shinobu 

I w a n a m i shoten jao _ _ 
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j e n (a) 

j e n (b) 

Jen-min ch 'u-pan she 

Jen-tsung (Buyantu Qayan) 

j i h 

Jih-hsin shu-t 'ang 

J i m b u n K a g a k u K e n k y u j o 

j ° 

K a i - p ' i n g 

kan (a) 

kan (b) 

K a n a g a w a Kenritsu G a i g o 

T a n k i d a i g a k u kiyo: J i n b u n 

shakai hen [Humanities and 

Social Science, Bulletin of the 

College of Foreign Studies, 

Y o k o h a m a ] 

K a n g - m u (Outlines) 

Kinritsu no kenkyu [A Study of 

the C h i n Statutes] 

K i y o m i z u kobundo shobd 

ko (code) 

ko (a) 

ko (b) 

ko-shih (codes and regulations) k'o 

K ' o - c h ' a i (Imposition of Taxes) 

k 'o-ch'ai 
K ' o - c h ' e n g (Taxes and Levies) 

K ' o - i (Imposition of Corvee) 

K ' o Shao-min 

k'o-yen (kernel salt) 

K o b a y a s h i TakashirS 

K o k u s h o kankokai 

K5raishi (Koryosa) [ K o r e a n 

History] 

K o t a k e F u m i o 

K o t e n kenkyukai 

kou (a) 

kou (b) 

ku (a) 

ku (b) 

ku (c) 

ku (d) 

Ku-hsiang-chai hsiu-chen shih-

chung 

k 'u-chu (victim, victim's 

family) 

k 'u-kuan (official of the 

Treasury) 

k'u-ssu 

kua 

kuan (string) 

kuan (a) 

kuan (b) 

K u a n - f u p ' ing-ming chih-shih 

(Authorities Shall at D a w n 

Administer Matters) 

K u a n - f a n g (Prevention by 

Checking) 

kuan-hu (official households) 

K u a n - m i n chtin-yung [Standard 

References for Officials and 

Civilians] ' 

kuan-p ' ing yin-hsin (an official 

document requires a seal) 

Kuan-shih yung-hsin chien-

chiao (Official Matters Shall 

be Attentively Examined) 175 
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K u o - c h ' a o wen-lei [Specimens 

kuan-ssu sui-chi li-hui ch'i wu i of O u r Dynastic Literature] 

kuan-tien (official and ac- Kuo-hsiieh wen-k'u 

c o u n t a n t ) K u o - l i Pei-p'ing t'u-shu-kuan 

Kuang-p ' ing 

Kuei-chai wen-chi K u o Pao-yii 

Kuei-chang-ko (The Academy kuo-shih 

of the Kuei-chang Pavilion) K u r a t a Junnosuke 

Kusabigata moji ho no kenkyu 

Kuei-chang-ko ts'ung-shu [Study of Cuneiform L a w ] 

Kuei-ch'ao kao j i K u w a b a r a Jitsuzo 

kung (tribute) K u w a b a r a Jitsuzo zenshu dai 

kung-fu go kan [Collected Works of 

Kung-kuei (Public Regulations) K u w a b a r a Jitsuzo, Volume 

Five] _ 

kung-pen (labor and capital K y o i k u shoseki 

money) 

K u n g - p u (Board of Public Lao Ch'i-ta yen-chieh (Nogoltae 

Works) Onhae) 

Kung-shih (Official Matters) lao-tzu (jailers) 

le 

kung-shih (a) li (rites) 

Kung-shih liang-ch'eng liao-pi li (a) 

(Official Matters Shall be li (b) 

Concluded According to the li (c) 

Appropriate Schedule) li (d) 
- - . - • . • l i ( 6 ) 

Kung-shih ming-pai ch'u-chiieh li (f) 
(Official Matters Shall be li (g) 

Clearly Settled) li-cheng (village-heads) 

Kung-shih sui-shih chii-wen Li-hsueh chih-nan [Guidance to 

(Official Matters Shall be the Bureaucratic Studies] 

Investigated as Matters Arise) 

Li-hsueh ta-kang [Outline of the 

Kung-shih ts'ung-cheng yu- Bureaucratic Studies] 

chueh (Official Matters Shall 

be Impartially Settled) Li M e n g 

Li-pu (Board of Rites) 

kung-shou (archers, police) Li-pu (Board of Civil Office) 
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1 7 7 

lun 

Li-ta ming-ch 'eng tsou-i 

[Memorials Submitted by rna 

Eminent Ministers in Var ious M a T s u - c h ' a n g 

D y n a s t i e s ] M a Tuan- l in 

li-t'iao mai-tsang-ch'ien (cash for 

Li-ts'ai ( M a n a g e m e n t of burying expenses) _„ 

Finances) M a k i n o Tatsumi 

Li T u a n man 

Li Y u a n - p i Matsumoto Yoshimi 

Li-yiin shu-wu ts'ung-k'o mei 

M e n g Ssu-meng 

l iang (taels) M e n g - Y u a n shih-tai ti fa-tien 

L i a n g C h e i pien-tsuan (The Codif icat ion 

L i a n g - K u a n g during the M o n g o l - Y u a n 

Liao ^ Period) 

liao (fetters) min 

liao (a) M i n d a i M o k o no hokanshu 

l iao-ch'ao (raw note) (Legal Customs of the 

L i a o shih [Liao H i s t o r y ] M o n g o l s in the M i n g 

L iao-yang Dynasty) 

lien Ming-l i (Terms and General 

Lien T a o Principles) 

l ing (ordinances) Miyashi ta Saburo 

ling (a) M i y a z a k i Ichisada 

l ing-ch'ih (death by slow M o k o hoten no kenkyu [Study 

slicing) of M o n g o l i a n Codes] 

ling-lei (miscellaneous ordi-

nances) p_ Mokoshi kenkyu [Studies of 

liu (life exile) M o n g o l i a n History] 

Liu Chi 

Liu Fu-t 'ung mo-yen (powder salt) 

Liu Ping-chung ' M o n g o r u shakai keizaishi no 

Liu pu (Six Boards) kenkyu [Studies in the Social 

Liu T ' a i - h e n g and Economic History of the 

lu Mongols] 

lu-fen (lu branches) 

lu-shih-ssu mou 

lii (statutes) mu 

Lii-ling [Statutes and Ordi- M u - a n chi 

nances] M u - l u (Contents) 
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M u W a n 

na (a) 

na (b) 

Naito Kenkichi 

N a k a d a K a o r u 

N a k a d a sensei kanreki shukuga 

hoseishi ronshu [Collected 

Essays on Legal History in 

Honor of M r . N a k a d a on the 

Occasion of His 6oth Birth-

day] 

nan 

Nan-jen (Southern Chinese) 

nei 

Nei-fu 

neng 

nien 

Nihon daigaku hogakkai 

Nihon gakujutsu shtnkdkai 

Niida Noboru 

niu (wooden handcuffs) 

nung 

O k a m o t o Keij: 

O t a g i Matsuo 

O u - y a n g Hsuan 

Pa 

Pa-tso-ssu (Bureau of Eight 

Manufacturings) 

Pai-chu (Baiju) 

pai-shen c h i h j e n 

pan 

p 'an-kuan (commissary of 

record) 

pa o 

pao-yin (taxes in silver) ^ ^ 

pei-tsang (twofold repayment) 

pe'i (a) "=-

pe'i (b) 

P 'eng Hsin-wei 

pi-jan 

Piao (Tables) 

piao (a) 

pieh 

Pieh-pen Hsing-t 'ung-fu [Sup-

plements to the Unif ied C o d e 

in R h y m e ] 

Pien 

pien (a) 

pien (b) 

pien-hsing c h ' i n - c h ' i h -

ping (a) 

ping (b) 

ping (c) 

ping-chi 

ping le t 'ung-chieh kuan-tien j e n 

teng li-hsien chun-pc ] 

ping le t 'ung-chieh kuan-tien 

ssu-k'u ssu-ts'ang jen teng i-t'i 

Ping-pu (Board of W a r ) 

P ' ing-fang (Redressment of 

W r o n g Decisions) 

P' ing-yi ian lu [ O n R e d r e s s i n g 

Grievances] 

po (a) 

P o (b) 

Po-na-pen 

Po-chu-lu C h u n g 

pu 

pu-huo 

pu-mu (discord in families) 

P u - w a n g (Arrests and Escapes) 
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pu-ying-tsou (need not be 

m e m o r i a l i z e d ) 

P ' u T ' u n g - s h i h y e n - c h i e h (Pak 

T ' o n g s a O n h a e ) 

R i g a k u shinan (Li-hsiieh chih-

nan) 

R i g a k u shinan no k e n k y u 

(Study of Li-hsi ieh c h i h - n a n : 

T h e Histor ica l S i g n i f i c a n c e of 

L a w in the Y u a n D y n a s t y ) 

R i n j i T a i w a n k y u k a n chosakai 

R o k u m e i k a n 

san-fu ( l o o s e f u ) 

S a n g - k o (Sengge) 

S e - m u - j e n (Misce l laneous 

Al iens) 

S h a - s h a n (Homic ides and 

Injuries) 

Shan-hs ing ( U n a u t h o r i z e d 

Corvee Levies) 

S h a n g 

s h a n g 

shang-shu 

S h a n g - s h u - s h e n g (Presidential 

C o u n c i l ) 

S h a n g - s h u y u - c h ' e n g ( R i g h t 

V i c e Minis ter of the Pre-

sidential C o u n c i l ) 

S hang-tu 

shao-chih (decretal regulat ions) 

S h a o - l i n g (Decrees) 

shao-mai-y in (silver for the 

b u r n i n g and b u r y i n g ex-

penses) 

shao-she (decrees and amnesties) 

she 

s h e - c h a n g (she l eader , c o m -

m u n i t y leader) 

S h e - y u (Amnesties) 

Shen Chi - i hsien-sheng i-shu 

chia-p ien [Bequested 

W r i t i n g s of M r . S h e n Chi- i , 

First Seriesl 

S h e n C h i a - p e n 

S h e n C h u n g - w e i 

S h e n - k ' o Y u a n t ien-chang chiao-

p u 

Shen-shih tzu hsia erh s h a n g 

(Submission of M a t t e r s Shal l 

be f r o m the L o w e r [Author i -

ties] to the H i g h e r ) 

sheng (a) 

sheng (b) 

S h e n g - c h e n g ( H o l y G o v e r n -

m e n t ) 

shih (a) 

shih (b) 

shih (c) 

shih (d) 

shih (e) 

shih (f) 

S h i h - c h i e h shu-chii 

S h i h - h u o ( F o o d a n d G o o d s ) shih-kuo 

Shih-min yao-lan [Essential 

R e f e r e n c e s for Of f ic ia ls and 

C i v i l i a n s ] 

shih-o (ten a b o m i n a t i o n s ) 

Shih T ' i e n - t s e 

shih-tso (assistants) 

Shih-tsu ( Q a b i l a i Q a y a n ) 

S h i h - w a n - l o ts 'ung-shu 
79 
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Shih-wu wu-shih (Five Current 

Matters) 

Shih-yiian ts'ung-shu 

S h i m a d a M a s a o 

Shina hoseishi ron [ O n Chinese 

Legal History] 

Shina kinsei no gikyoku 

shosetsu ni mietaru shihS 

(Civil L a w as Reflected in 

Pre-Modern C h i n e s e P l a y s 

and Novels) 

Shina no hakuzoku shocho to 

kanbunmei ( L a civilisation 

chinoise et les dynasties 

barbares d u N o r d de la 

Chine) 

Shinashi kenkyu [A Study of 

Chinese History] 

Shiratori K u r a k i c h i 

Shohakudc 

shou 

shou-chih 

shou-ling-kuan (chief officials) 

shu-chuang-jen (scribe) 

shu-hsieh-jen (scribe) ^ _ 

Shu-mi-yuan (Privy Counci l ) 
shu-p'u (scribe) ^ H11J Shun T i (Toyan T e m i i r Q a y a n ) 

Shunjusha 

Sobunsha 

Sogabe Shizuo 

So-Gen j i d a i no hosei to saiban 

kiko ( L a w and the Judic ia l 

System in the S u n g - Y u a n 

Period) 

So-Gen j idai no iryo (Medic ia l 

Science in the S u n g and Y u a n 

Periods) 

So-Gen j idai no kagaku 

gijutsushi [History of Science 

and T e c h n o l o g y in the S u n g 

and Y u a n Periods] 

ssu v 

ssu-hsien 

Ssu-hsing chih su [ T h e N u m b e r 

of Capita l Offenses] 

ssu-li (commissioner of enslaved 

persons) 

Ssu-li-chien 

ssu-k'u (treasurer) 

Ssu-k'u ch'uan-shu chen-pen 

ch'u-chi 

Ssu-k'u ch'uan-shu chen-pen 

ch'u-chi ti-erh-chi 

Ssu-k'u ch'i ian-shu tsung-mu 

t ' i-yao 

ssu-p'ing yao-yueh (a private 

agreement depends on a 

contract) : 

Ssu-pu pei-yao 

Ssu-pu ts 'ung-k'an 

Ssu-pu ts 'ung-k'an hsu-pien 
Ssu-pu ts 'ung-k'an san-pien 
ssu-ts'ang (warehouse-keeper) 

Ssu-yen tsuan-chu [Notes on the 

T e x t in Four Letters' R h y m e ] 
ssu-yu (prison commissioner) 

su 

su 

180 
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su-cheng Imperia l C l a n ) 

Su-cheng l ien-fang ssu (Sur- ta-yen (large salt) 

veil lance Bureau, a Branch of T a Y u a n ( T h e Great Y u a n 

the Censorate) Dynasty) 

Su-sung (Complaints and Suits) T a Y u a n hsin-lii [ N e w C o d e of 

the Great Y u a n ] 

Su T ' ien-chi ieh T a Y u a n ma-cheng chi [ O n the 

Sudo Yoshiyuk Administrat ion of Imperial 

sui ( a ) S t u d of the Great Y u a n ] 

sui (b) 

Sun Ch'eng-tse T a Y u a n sheng-cheng kuo-ch'ao 

Sung tien-chang ( Y u a n tien-chang) 

Sung-fen-shih ts 'ung-k'an [Institutions of the Great 

Y u a n ] 

S u n g T z ' u ' T a Y u a n sheng-cheng kuo-ch 'ao 

suo (chain) " t ien-chang hsin-chi ( Y u a n 

tien-chang hsin-chi) [ N e w 

ta Supplements to the Y u a n 

T a cha-sa (Yeke Jasay) t ien-chang] 

T a fa-ling (Great Code) 

T a hua yin-shu-kuan T a Y u a n t 'ung-chih [ C o m -

prehensive Institutions of the 

Ta-li-shih (Grand Court of Great Y u a n ] 

Revision) T a Y u a n t 'ung-chih hsii 

ta-lu-hua-ch' ih (daruyaci) (Preface to T h e Comprehen-

sive Institutions of the Great 

Ta-ming-hsien Y u a n ) 

T a M i n g hui-tien [Institutions T a i En-fui ( T a i Y e n - h u i ) 

of the Great M i n g D y n a s t y ] 

T a i Yen-hui 

T a - o (Great Abominations) T ' a i - h o lu [ T ' a i - h o Statutes] 

T a -te T ' a i - k a n g (Censorate Principles) 

T a - t e lu-ling [Statutes and 

O r d i n a n c e s o f the T a - t e T 'a i - t ing T i (Yesun Temtir 

R e i g n ] Q a y a n ) 

T a - t e tien-chang [Institutions of T'ai-tsu (Cinggis Q a n ) 

the T a - t e R e i g n ] T 'a i - tsung (Ogedei Q a y a n ) 

T a - t u , , T 'a i -y i ian 

T a Tsung-cheng-fu (Grand T a m u r a Jitsuzo 

Bureau for the Affairs of the tan 5 
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t 'an te 

T a n a k a K e n j i t'i (a) 

tang t'i (b) 

T ' a n g ^ t'i-chii ( intendant) 

T ' a n g lii lei-yao [Classified T ' i -hsing an-ch'a ssu (Sur-

S u m m a r y of the T ' a n g C o d e ] veil lance Bureau, a Branch of 

the Censorate) _ _ 

T ' a n g lu ming-fa lei-shou t ' i-k 'ung lao-yii kuan (prison 

[Classification and Inter- intendant) 

pretation of the T ' a n g C o d e tiao 

for Legal Studies] t ' iao 

T ' i a o - h u a [Rules] 

T ' a n g lii shan-yao [ A b r i d g m e n t t ' iao-ko (articles and codes) 

of the T ' a n g C o d e ] 

T ' a n g lii shih-wen [Annotated t'iao-li 

Study of the T ' a n g C o d e ] T ' ieh-mu-t ieh-erh (Temiider) 

T ' a n g lii tsuan-li [ T h e T ' a n g tien 

C o d e with Annotated Cases] tien-shih (record officials) 

tien-ssu 

T ' a n g lii t 'ung-lun [ O n the T ' ien- l ing ( L a n d Ordinances) 

General Pr inc ip lesof the 

T ' a n g C o d e ] ting (ingots) 

T ' a n g lii wen ming-fa hui-yao ting 

lu [Summaries and T e x t u a l to 

Interpretations of the T ' a n g T o h o gakuho 

C o d e for Legal Studies] T o k o shoin 

T o k y o kyoiku daigaku bunga-

T ' a n g M i n g lii ho-pien [A kubu kiyo [ T h e Bulletin of 

C o m b i n e d T e x t of the T ' a n g the T o k y o K y o i k u University 

and M i n g Codes] Literature D e p a r t m e n t ] 

tao ( a ) T o r i t s u ni okeru j o m e n 

tao ( b ) t o z o k u h o ( T h e Provision for 

tao (c) the Expulsion-Dismissal and 

Tao-tsei (Thefts and Vio lence) A t o n e m e n t in T ' a n g L a w ) 

T a o - y i i a n hsueh-ku lu T o r y o shui [Remnants of the T ' a n g Ordinances] T ' a o Tsung-i T o - S o horitsu bunsho no T a y a m a Shigeru kenkyu [ T h e Crit ical Study 
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on Legal Documents of the 

T ' a n g and Sung Eras] 

T o - S o shakai keizaishi kenkyu 

[Studies in the Social and 

Economic History of the 

T ' a n g and S u n g Dynasties] 

T o u Erh 

T o u - o (Confl ict and Battery) 

Tou-sung (Conflicts and Suits) 

Toyoshi kenkyu 
Tsa-lu (Miscellaneous Statutes) Tsa-fan (Miscellaneous Offenses) 

tsai 

tsan 

tsang (a) 

tsang (b) 

T s ' a n g - k ' u (Warehouses) 

ts 'ang-k'u-kuan (warehouse 

official) 

T s ' a n g Pi-te 

ts'ang-ssu 

tsao 

tsao-hu (salt-refining house-

holds) 

Tsao-tso (Construction and 

Manufactur ing) 

ts'ao 

ts 'ao-mang chih tsei (grass-and-

plant thief, thief in the field) 

ts'ao-tsei (grass thief, thief in 

the field) 

Ts 'ao-yun ssu (Bureau of 

Mar i t ime Transportat ion) 

T s ' a o mu tzu 

tse 

ts'e 

tsei 

tsei-jen (evil persons) 

Tsei-tao (Thefts and Vio lence) 

tso (a) 

tso (b) 

tso (c) 

Tso-i tzu-chen 

Ts 'u-chieh Hsing-t 'ung-fu 

[Gloss Commentaries on the 

Unif ied C o d e in R h y m e ] 

ts'uan-tien (accountant) 

Ts 'u i Y u 

Tsusei j o k a k u no k e n k y u 

yakuchu dai issatsu [ A n 

Annotated Translat ion of the 

C o d e of Comprehensive 

Institutions, V o l u m e O n e ] 

tsun 

ts'un 

ts'un-fang 

Tsung-cheng-fu (Bureau for the 

Affairs of the Imperial C l a n ) tsung-kuan (chief administrator) 

Tsung-kuan-fu (Bureau of 

General Administrat ion) ts'ung 

ts'ung i-p'in (subfirst rank) 

ts'ung san-p'in (subthird rank) 

T u Ju-hui Tu-hu- fu (Bureau of Guardian-
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ship) 

Tu-sheng (capital Sheng, the 

Chung-shu-sheng or Shang-

shu-sheng) 

tu-shih (supervisor) : 

t'u (penal servitude^ 

tuan-li (decided precedents) 

Tuan- l i t ' iao-chang 

T u a n - y i i (Tr ia l and Im-

prisonment) 

t 'ui 

t 'ui-kuan ( judge) 

T ' u n g - c h i h [Comprehensive 

Institutions] 

t 'ung-chih (associate prefect) 

T ' u n g - c h i h t ' iao-ko [Code of 

Comprehensive Institutions] tzu (a) tzu (b) _ 

Tzu-shan ta-ch 'uan chi 

T z ' u - h a i 

Tz 'u-hsi wen-kao 

tz 'u-tzu (writing with a stylus, 

branding a criminal by 

tattooing) Uematsu T a d a s h i 
w a n 

W a n - y u wen-k 'u 

W a n g Chieh 

W a n g Hao-ku 

W a n g Hsien-chih 

W a n g Y u 

W a n g Y i i e h 

W a n g Y u n 

wei (a) 

wei (b) 

wei (c) 

Wei-ch ' ien ts'ung y u a n to ch 'u 

(Dispatching Shall be from 

the Place W h e r e T h e r e are 

M a n y Officials) 

Wei-chin (Imperial G u a r d s and 

Prohibitions) 

W e i C h ' u 

w e n 

W e n - c h u n g chi 

Wen-hsien t 'ung-k 'ao 

Wen-tsung (Tuy T e m i i r Q a y a n ) 

Wen-ts 'un [Selected Essays] 

W e n g Tu-chien 

w o 

w u (a) 

w u (b) 

w u (c) 

W u C h ' e n g 

wu-fu (five degrees of mourn-

ing) 
wu-hsing (five punishments) 

W u Li-pu chi 

W u Shih-tao 

wu-tso (coroner) 

Wu-tsung (Kii l i ig Qayan) 

W u W e n - c h e n g k u n g wen-chi 

W u Y u a n - k u e i 

W u - y i i a n lu [ O n Being without 

Grievances] 

Y a b u u c h i Kiyoshi 

Y a m a s h i t a sensei kanreki 

toyoshi ronshu [Collected 

Essays on Oriental History 
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on the Occasion of His 6oth 

Bir thday] : 

Y a n a i W a t a r i 

Y a n g P'ei-kuei 

Y a n g Shih-ch' 

Y a o Nai 

Y a o Shu 

Y a o Sui 

yeh 

Y e h Ch ' ien-chao : 

Y e h - l u C h u 

Yeh-l i i ch'u-ts'ai 

Y e h T z u - c h ' i 

yen 

Y e n - c h i n g she-hui k'o-hsueh 

Yen- fa k 'ao [Studies on the 

Salt System] 

Y e n - y u 

Y i n 

yin (license) 

Y i n C h u n g _ 

Ying-shan (Construction and 

Restoration) 

ying-tsou (should be memori-

alized) 

Ying-tsung (Gegen Q a y a n ) 

Y o Sen-sho ( Y e h Ch' ien-chao) 
Y o s h i k a w a kobunkan 

Y o s h i k a w a K o j i r o 

Y o s h i k a w a K o j i r o zenshu dai 

j u g o kan [Collected Works of 

Y o s h i k a w a Koj i ro , V o l u m e 

Fifteen] 

Y o s h i k a w a K o j i r o zenshu dai 

j u y o n kan [Collected Works 

of Y o s h i k a w a K o j i r o , 

V o l u m e Fourteen] 

yu (a) 

yu (b) 

yu (c) 

yu yu 

yii (a) 

yu (b) 

yii (c) 

yii (d) 

yii (e) 

Yi i C h i 

yii-chung-jen (scribe) 

Y i i -k 'ung ( E m p t y Prisons) 

Yii-shih chung-ch 'eng ( V i c e 

Censor-in-Chief) 

Yii-shih-t 'ai (Censorate) • 

Yi i - tao (Prevention of Thefts) 

yii-tien (prison clerk) 

Y u a n 

yiian (a) 

yiian (b) 

yuan (c) 

yuan (d) 

Y i i a n C h a n g W e n - c h e n g kung 

Kuei - t ' i en lei-kao 

Y i i a n ch' i i hsiian [Selection of 

Y u a n D r a m a s ] 

Y i i a n Hsi-yii-jen hua-hua k 'ao 

[Studies on the Sinicization of 

Central Asians of the Y i i a n 

D y n a s t y ] 

Y i i a n Hsu W e n - c h e n g kung 

Chih-cheng chi 

Yi ian-nien hsin-fa [First Y e a r 

N e w C o d e ] 

Y i i a n shih [Y i ian History] 
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Y u a n - t a i she-hui chieh-chi 

chih-tu [Social Classes in 

C h i n a under the Y u a n 

D v n a s t v l 

Yi ian-tai ti-fang cheng-fu 

[ L o c a l Governments in the 

Y u a n Period] 

Y u a n tien-chang [Institutions of 

the Y u a n D y n a s t y ] 

Y u a n tien-chang hsin-chi [ N e w 

Supplements to the Y u a n 

t ien-chang] 

yi ian-wai- lang ( V i c e Director of 

a Bureau of a Board) 

yiieh (music) 

yun 

yiin-shih (commissary of salt 

transportation) 

Y u n g - h u i f a - c h i n g [ T h e Y u n g -

hui C o d e ] 

Y u n g - l o 

Y u n g - l o ta-tien [Great Institu-

tions of the Y u n g - l o R e i g n ] 
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A-ho-ma, see Ahmad 
Abe Takeo, 17 n.64, 29, 35-36, 102-

adjudication: ethnic, 69, 81—84; 
military, 84-86; professional, 69, 
87-88; religious, 69, 86-87 

administration, see adjudication; 
Chih-yiian hsin-ko (translation o f ) ; 
civil administration; official 
administration; and names of 
specific administrative bodies and 
responsibilities 

Ahmad, 46 
ao-lu (a'uruy) (camp), 84 
Azia rekishijiten [Dictionary of Asian 

History], 104 

beating, with sticks, 42, 49-51 
Bible, talio in, 61 
Blackstone, William, 47 n.17 
Bodde, Derk, xviii-xix, 43, 51 
business brokers, 93—94, 124 
Basse (redemption), 54 

capita] punishment, see death 
sentences 

cattle theft, punishment for, 58-60 
cha-lu-hua-ch'ih, see Jaryuli 
cha-sa, see Jasay 
chan (decapitation), 42-43 
Chan-ch'ih [Jamli] [On the Postal 

Relay System], 7 
chan-hu (households of the postal 

relay system), 86 
chang (beating with a heavy stick), 

42, 49-51 

Chang Ju-chi, 91 n.89 
chang-kuan (leading officials), 131 
Chang-tsung, 11 
Chang Yang-hao, 46 
Chao I, 39 
Chao I-chai, 92 

Chao Liang-pi, 16 
Chao Shih-yen, 25-28 
Che-yii p'i-shih [Precedents Selected from 

Legal Trials], 91, 96 n. 111 
Ch'en, Paul Heng-chao, 17, 101-106 
Ch'en Ssu-ch'ien, 38-39 
Ch'en Yuan, 40. See also Chih-yuan 

hsm-ko 
Cheng-kuan (principal officials), 75, 

" 9 , r 3 ' 
Ch'eng-chi-ssu (Cinggis). See 

T'ai-tsu 
Ch'eng-hsien kang-yao [Essential 

Outlines of Established Principles], 36 
Ch'eng-tsung (Temur Qayan), 10, 

19-21, 44-45 
chia (wooden cangue, collar), 74-75 
chiao (strangulation), 42-43 
chiao-ch'ien (foot money), 127 
Chieh Hsing-fungfu [Annotated Unified 

Code in Rhyme], 90 
chieh-lan (farming the taxes), 127 

n.62 

chieh-yu (certificate of discharge), 116 
chien-ch'ayii-shih (investigating 

censors), 25, 107. See also 
investigation; su-cheng lien-fang ssu 

chien chh-na (supervising cashier), 

138 
ch'ien-hsi (forced removal from one's 

residence), 48 
Ch'ien tzu wen [The Thousand 

Character Essay], 134 n.86 
Chih-cheng t'iao-ko [Chih-cheng Code], 

36; codification of, 38; revision of, 
39 

chih-chung (assistant prefect), 75 
chih-kuan (appointed officials), terms 

of office for, 1 1 4 - 1 6 
Chih-yiian ch'ao (chih-yuan note), 60 
Chih-yuan hsin-fa [Chih-yuan Mew 

Code], 8-9 , 17, 101 
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Chih-yuan hsin-ko [Chih-yuan Mew 
Code]: drafting and promulgation 
of, xvii, 16; reprinting of, xviii , 
sections of, 17-18 , 101-106; text 
of, 159-66 

Chih-yuan hsin-ko, translation of: I. 
Kung-kuei (Public Regulations), 
107-14; II . Hsuan-ko (Standard 
of Selections), 114-20; III . 
Chih-min (Governing of the 
People), 120-25; I V . Li-ts'ai 
(Management of Finances), 125-
30; V . Fu-i (Taxes and Corvee), 
130-33; V I . K 'o-ch 'eng (Taxes 
and Levies), 133-38; V I I . 
Ts'ang-k'u (Warehouses), 138-44; 
V I I I . Tsao-tso (Construction and 
Manufacturing), 144-49; I X . 
Fang-tao (Prevention of Thefts), 
149-52; X . Ch'a-yu (Investigation 
of Cases), 152-56. 

Chih-yuan hsin-lu [Chih-yuan New 

Statutes], 15 
Chih-yuan fung-hsmg pao-ch'ao 

(circulating precious note of the 
Chih-yuan reign), see Chih-yuan 
ch'ao 

ch'ih (beating with a light stick), 42, 

4 9 - 5 1 

ch'ih-li (red-seal register), 142 
Chin dynasty, legal development 

during, xv, 9 n.30, 1 1 - 1 2 
chin-hsia hu-chi (lower households), 

127, 132 n.79 
chin-shang hu-chi (upper households), 

132 
Chin shih [Chin History], 12 
chin-tzu (jailers), 74 
ching-chi-jen (person on alert, 

auxiliary police), 64-66, 72 
ching-li (registrar) , 1 1 2 
Ching-shih ta-tien [ The Great 

Institutions of Statecraft], 33-35 
Ching-yen (well salt), 135 n.88 
Ch'ing-chi (commutation goods), 128 
Ch'ing Code, 42; and Y u a n law, 5 4 -

55 

cho-chung hu-chi (middle households), 
132 n.79 

chou (administrative level), 70, 7 2 -

73. 75. S3, 85, 112, 122, 128, 130, 
' 4 1 . 153 

ch'ou-fen (percentage levy), 136-37 
chu-ch'ao (receipt bearing the 

vermilion seal), 128, 141-42 
chu-pu (record-keeper), 71 
chu-shih (secretary of a Bureau of a 

Board), m 
chu-shou (control chiefs), 121-22 
ch'u-chun (banishment to serve in the 

army), 48 
Chuan-yun-ssu (Bureau of Salt 

Transportation), 136 
chuang-p'u (scribe), 96 
Chung-shu-sheng (Secretarial 

Council), xviii, 18, 21, 23, 27, 36, 
70, 107, h i —12, 114, 123, 126, 
133, 144, 146, 150, 155. See also 
Tu-sheng 

Chung-shuyu-ch'eng (Right Vice 
Minister of the Secretarial 
Council), 16 

Chung-t'ung ch'ao (Chung-t 'ung note), 
52, 54 

chung-yen (salt of harmonious 
purchase), 135 

ch'ung-chun (banishment to serve in 
the army), 48 

civil administration, ordinances 
governing: agricultural authority, 
121—24; charity granaries, 123; 
disaster and famine, 123, 1 3 1 - 3 2 ; 
false pretense, 122-23; 
homesteading petition, 125; 
laudable conduct, 123; legitimate 
exercise of authority, 120-21, 136; 
litigation, 124-25 

Cleaves, Francis, 7 n.22, 60 n.62, 101 
clerk: in prisons, 74; rise of, under 

the Yuan, 88-89; selection of, 119 
Code of Hammurabi, 6 1 - 6 2 
construction management, 

ordinances governing: equipment, 
147; expenditures, 147; flood 
damage repair, 148-49; 
inspection and oversight, 146; 
materials, 145-48; official 
residences, 146-47; work 
scheduling, 144 

corvee management, ordinances 
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governing: documentation, 132; 
fair administration, 1 3 0 - 3 1 ; 
jurisdiction over, 1/2, zgo; 
legitimate imposition, 1 2 1 - 2 2 ; 
poverty exemption, 131; record-
keeping, 148 

daruyaci, 71, 75 

death sentences, 42-47, 79-80 
decapitation, see chart 
Dezimalsystem (decimal system), 59 
Duodezimalsystem (duodecimal 

system), 59 

ethnic adjudication: under T ' a n g 
law, 81; under Y u a n law, 69, 8 2 -
86 

"eye for an eye," see talio 

Fa Ching [Cannon of Law], xv 
Fa-ssu (Bureau of Law) , 78 
false accusation, 62 
Fang Hsuan-ling, 62 
Fang Kuo-chen, 39 
Feng-hsien hung-kang [Extensive 

Principles of Disciplines]: confusion 
of, with Ta Yuan t'ung-chih, 25—28; 
dating of, 24-26 

financial administration, ordinances 
governing: audit procedures, 1 2 6 -
27; currency, 140-41; disburse-
ments, 125-26, 128; "harmonious 
purchases," 128—29; land tax 
collection, 127—28; market prices, 
129-30; tax and grain forms, 126; 
warehouse expenditures, 139-40 

foreigners, status of, in China, 80. 

See also ethnic adjudication 
fu (administrative level), 70, 72-73, 

75, 83, 112, 130, 144, 153 
fu-h (in the metropolitan area), 

'25 
fu-yin (prefect), 153 n. 143 
funeral expenses, 5 2 - 5 5 

"General Provisions concerning 

Robber and Thief , " 66—67 

Germanic law: multiple compen-

sation under, 59; redemption in, 

52, 54 

Han-jen (Northern Chinese), 7 n.21 
Han-lin hsueh-shih (Han-lin acade-

mician), 10 
hang-jen (business brokers), 129-30 
H o j u n g - t s u , xvii-xviii, 16, 18-22, 89 
ho-ku (harmonious hiring), 132-33 
ho-mai (harmonious purchase), 128— 

29 

Hsi-yuan lu [On Restoration of Justice], 

9 1 - 9 2 
hsiao-yen (small salt), 135 n.88 
H s i e h j a n g , 23-24 
hsien (administrative level), 70-73, 

83, 85, 112 n.16, 122, 128, 130, 

152 

hsien-ch'eng (assistant magistrate), 71 

hsien-tien ( judicial institutions), 3 4 -

35 

hsien-wei (police commissioner), 7 1 -
72 

hsien-yin (magistrate), 7 1 - 7 2 
Hsm-fa [New Code], 9, 17 
Hsin-ting ch'ih-t'iao [New Codified 

Decrees], 9 n.30 
Hsing Chung-shu-sheng (Regional 

Secretarial Council), see Hsing-
sheng 

Hsing-fa chih (Treatise on Punish-
ment and Law), 27, 43, 67 

Hsing-pu (Board of Punishments), 
78-79, 84, 108 n.3, 153, 155 

Hsing-sheng (Regional Secretarial 
Council), 7 0 - 7 1 , 78-79, 1 1 4 - 1 5 , 
120, 126, 133-35, H 6 , " 4 9 - 5 ° 

Hsing Tung [Unified Code], xv 
Hsing-t'ung-fu chieh [Interpretations on 

the Unified Code in Rhyme], go 
Hsing-t'ung-fu chih-chieh [Straight 

Commentaries on the Unified Code in 
Rhyme], 90 

Hsing-t'ung-fu ching-yao [Essential 

Unified Code in Rhyme], 90 
Hsing-t'ung-fu huo-wen [Questions and 

Answers on the Unified Code in 
Rhyme], 90 

Hsing-t'ung-fu lueh-chu [Brief 
Annotation on the Unified Code in 
Rhyme], go 

Hsing-t'ung-fu shu [Commentaries on the 
Unified Code in Rhyme], 90 
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Hsing-yuan (Regional Bureau of the 
Shu-mi-yuan), 149-50 

Hsing-yung-k'u (Treasury for Note 
Circulation), 140 

Hsu Heng, 10, 18 
Hsu Ho-fu, 96 n.111 
Hsu Shou-hui, 39 
Hsu T'ien-lin, 13 
Hsu Yuan-jui , 60 n.62, 102 
Hsuan-wei-ssu (Bureau of 

Pacification), 7 0 - 7 1 , 120, 153 
Hsuan-wen-ko (The Academy of the 

Hsuan-wen Pavilion), 37 
hstin-chang (interrogation stick), 76 
Hu Chih-yu, 13, 80, 82 
Hu-pu (Board of Revenue and 

Population), 108 n.3, 123, 125-26, 

'3 1 . '44 
Hua-wai-jen (person outside the 

culture, foreigner), 8 x 
Hm-yao [Summaries], 34 
Hung-li (Ch'ien-lung), H 4 n . 2 0 

I Ching [Book of Changes], xiv 
I-chu (Hsien-fang), 123 n.50 
i-hsiang (removal from one's village), 

48 
i-ts'ang (charity granary), 123 
I-tu-hu (Iduqut), 86 
interpreters, 97 

interrogation, 72, 76-77, 153-54 
investigation, ordinances governing: 

evidence and arrest, 156; inter-
rogation, 153—54; jurisdiction, 
152—53; prisoners' grievances, 
155; prompt execution, 154; 
recordkeeping, 156; serious 
crimes, 154—55; torture, 154. See 
also judicial administration 

Islamic law, 3, 63 
Iwamura Shinobu, 86 n.56 

Jahn, Karl , 12 n.42 
jaryuci (judges), 153, 155 
jasay, x iv; decline of, in the 13th 

century, 8—10; on ninefold 
compensatory punishment, 58; 
promulgation of, 4; references to, 
in other texts, 5 - 9 

Jen-tsung (Buyantu Q_a-fan), 23-28, 

3 0 , 1 5 3 ^ 1 4 5 
judicial administration: censorial 

review of, 69, 7 3 - 7 4 , 77-78, 
155—56; of central government, 
78-80; conference in, 69, 7 5 - 7 7 , 
154; and criminal severity, 
1 5 2 - 5 3 ; functional division of, 
7 1 - 7 6 , 78; wrongdoer's affidavit 
in, 77-78, 155 

judicial conference, 69, 7 5 - 7 7 , 154 

Kalmuck law, 59 
Khalkha Djtrom [Qelqa Jirum], 59 
k'o-yen (kernel salt), 135 n.88 
Kobayashi Takashiro, 7 n.22, n.25, 

17, 26, 132 n.79 
k 'u-kuan (official of the Treasury), 

141 
kuan-hu (official households), 141 
Kuan-min chun-yung [Standard 

References for Ojjicials and Civilians], 
I3»9i 

kuan-t'ien (official and accountant), 

>39 
Kuei-chang-ko (The Academy of 

the Kuei-chang Pavilion), 33, 37 
Kung (tribute), 119 
kung-pen (labor and capital money), 

'35 

Kung-pu (Board of Public Works), 
108 n.3, 145-46 

kung-shou (archers, police), 7 1 - 7 2 
K u o Pao-yii, 10-11 

lao-tzu (jailers), 74 
legal development (codification), 

xv-xviii, 3 - 4 ; Cheng Chieh-fu's 
proposal for, 19-20; under 
Ch'eng-tsung, 1 9 - 2 1 ; Chung-
shu-sheng's proposal for, 2 1 - 2 2 ; 
from the early Chinese, 1 0 - 1 4 ; 
Hsieh Jang's proposal for, 23—24; 
under Jen-tsung, 23-28; reliance 
on Jasay in, 4 - 1 0 ; under Shih-tsu, 
1 4 - 1 8 ; under Shun Ti , 3 7 - 3 9 ; 
W a n g Yiin's proposal for, 8—10; 
Wei Chu's proposal for, 1 4 - 1 5 ; 
under Wen-tsung, 33; under 
Wu-tsung, 2 1 - 2 3 ; under 
Ying-tsung, 28-33, 36-37 
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legal document, models of, 94-96 
legal history, difficulties in, xvii 
legal professionalism, 69-70; 

evidenced in Y u a n commentaries 
and texts, 89-91, 98; in medical 
jurisprudence, 9 1 - 9 3 ; and the 
popular dissemination of law, 91, 
9 3 - 9 7 ; regulation of, 97, 124 

levirate custom, 83 
li-cheng (village-heads), 121-22 
Li-hsueh chih-nan [Guidance to the 

Bureaucratic Studies], 60 n.62, 
101-102, 104—105 

Li-hsiieh ta-kang [Outline of the 
Bureaucratic Studies], g 1 

Li Meng, 24 

Li-pu (Board of Rites), 108 n.3 
Li-pu (Board of Civil Office), 108 

n.3; merit reviews by, 1 1 7 - 1 9 
Li T u a n , 28 
Liang Chen, 39 
liao (fetters), 75 
Liao dynasty, 42 
Lien Tao, 90 n.87 
ling-ch'ih (death by slow slicing), 

42-43 
liu (life exile), 42, 47-48 
Liu Chi, 74 
Liu Fu-t'ung, 39 
Liu Ping-chung, xiv 
Liu pu (Six Boards), 108 n.3, 111 
Liu T'ai-heng, 91 
lu (administrative level), 70, 72-73, 

75, 78, 83, 118, 120-21, 125-26, 
131 n.74, 141, 144, 146, 148, 
•53^54 

lu-shih-ssu (administrative level). 70, 
112 n.16 

M a Tsu-ch'ang, 25 
mai-tsang-ch'ien (cash for burying 

expenses), 55 
Makino Tatsumi, 104 
Makrizi, 5 

matchmarkers, 93—94, 124 
mediation, 93-94 
medical jurisprudence, 9 1 - 9 3 
Mencius, 62 

Meng Ssu-meng, 7 n.21, 81, 83 
military adjudication, 84-86 

Milsom, S.F.C., xvii 
Ming Code, 42-43, 55 
Ming dynasty, military exile and 

penal servitude during, 48-49 
Miyazaki Ichisada, 60 n.62, 78 

n.28, 113 n.18, 131 n.74 
mo-yen (powder salt), 135 n.88 
Mongol Oirat Code, 59 
Mongolo-Oiratskije £akony 

(Golstunskij), 56 
Mongols: accommodation to Chinese 

tradition by, 39-40; cultural 
and legal contributions of, 
summarized, xiii, 39—40; 
customary law of, xvi-xvii, 41, 
5 5 - 5 7 ; financial redemption 
under, 5 1 - 5 7 ; great code of 
(see fasay); political brutality of, 
xix; relative leniency of, 43-46, 
49, 54~55- a^s0 Y u a n dynasty 

monks, 67. See also religious 
adjudication 

Morris, Clarence, xviii-xix 
mourning regulations, 30, 37 
M u W a n , 23 

Naito Kenkichi, 60 n.62 
Nan-jen (Southern Chinese), 7 n.21 
national examinations, 24, 88 
Niida Noboru, 17, 20 n.78, 21-22, 

36, 43, 5 6 - 5 7 , 60 n.62, 91 n.91, 
104 

niu (wooden handcuffs), 75 
"nourishment expenses," 52, 5 4 - 5 5 
noxae deditio, 5 5 - 5 7 

official administration, ordinances 
governing: clear settlement of 
cases, 110; clerk selection, 119-20; 
deadlines, 108-109; decision-
making hierarchies, 109-10; 
enforcement of conduct standards, 
107-108; examinations for 
hereditary civil servants, 118; 
field personnel, 1 1 2 - 1 3 ; files and 
and documents control, 1 1 3 - 1 4 , 
1 1 6 - 1 7 , '32> honorable 
discharge, 1 1 6 - 1 7 ; impartiality, 
11 o— 11 ; investigative attentive-
ness, 112; literacy of record-
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keepers, 117; merit reviews, 117; 
postal relay control system, 114; 
promotion and demotion, 118, 
123, 1 5 1 - 5 2 ; resolution of delays, 
1 1 - 1 2 ; reviews of absence and 
arrival, 120; terms of office, 
1 1 4 - 1 6 ; work schedules, 107 

Okamoto Kei j i , 26, 60 n.62, g i n.91 
Ou-yang Hsuan, 38-39 

Pa-tso-ssu (Bureau of Eight 

Manufacturings), 142 

Pai-chu (Baiju), 28 

p'an-kuan (commissary of record), 

75. '34 
pao-yin (taxes in silver), 127 n.63 
pei-tsang (twofold repayment), 60 
Pelliot, 84 n.56 
penal servitude, Y u a n innovations 

in, 48-49 
penal system: ethnic differentials in, 

82-83; financial redemption in, 
5 1 - 5 7 ; five punishments of, 
4 1 - 5 1 ; forced police service in, 
64-66; ninefold compensation 
under, 58; noxae dedilio under, 
5 5 - 5 7 ; prosecution of officials 
under, 5 7 - 5 8 ; retaliatory punish-
ment under, 6 1 - 6 4 ; tattooing in, 
64, 66-67, 82-83 > twofold 
compensation under, 59-61 

petitions, 95-96, 125 
Pieh-pen Hsing-fung-fu [Supplements 

to the Unified Code in Rhyme], 90 
Ping-pu (Board of War) , 108 n.3 
P'mg-yiian lu [On Redressing 

Grievances], 92 
Po-chu-lu Chung, 26-27, 178 
Polo, Marco, 50, 59, 63 
Popov, P., 5 n.9 
postal relay system, 7, 114 
prisons: administration and staffing 

of. 73-74. 1 5 4 - 5 5 J guarding 
"grass thieves" in, 151; restraining 
devices in, 7 4 - 7 5 

Qubilai Qayan, see Shih-tsu 

Rashid al-Din, 5, 12 

Ratchnevsky, Paul, viii, xiv, 35, 

116 n.28, 138 nn.99-101, 140 
n.105 

redemption, financial, 5 1 - 5 7 
religious adjudication, 67, 69, 86-87 
Riasanovsky, V . A., xviii, 8, 14 n.49, 

31 n. 121, 52 n.38, 5 6 - 5 7 
Rigaku shinan, see Li-hsiieh chih-nan 
robbery, see theft; theft prevention 

salt storage and management, 

• 3 4 - 3 8 

san-fu (loose fu), 153 
Sang-ko, see Sengge 
Schurmann, H. F., 137 n.97, 138 

n . ioo 
se-mu-jen (miscellaneous aliens), 3. 

See also ethnic adjudication 
Sengge, 16, 18 
sexual offenses, punishment for, 52, 

57 
Shang-shu-sheng (Presidential 

Council), 14, 23. See also Tu-sheng 
Shang-shu yu-ch'eng (Right Vice 

Minister of the Presidential 
Council), 16 

shao-mai-yin (silver for the burning 
and burying expenses), 52-55 

she-chang (she leader, community 
leader), 93-94, 1 2 1 - 2 4 

Shen Chia-pen, 22 n.84, 35, 42-43, 
51 (and scattered references in 
notes to Chih-yuan hsin-ko) 

sheng, see Chung-shu-sheng and 

Shang-shu-sheng 
Shih-min yao-lan [Essential References 

for Officials and Civilians], 91, 96 
shih-o (ten abominations), 6, 47 
Shih T'ien-tse, 1 4 - 1 5 
shih-tso (assistants), 121 
Shih-tsu (Qubilai Q a y a n ) : Chinese 

codification under, 1 4 - 1 6 ; death 
sentences under, 44-46; and 
mourning regulations, 30; reduced 
beatings under, 49; rejection of 
hand-cutting penalty by, 63; and 
T'ai-fw lii, 11 -14; Yuan shih on, 
24-25 

Shimada Masao, 56 
Shiratori Kurakichi, 84 n.56 
shou-ling-kuan (chief officials), 75 
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shu-chuang-jen (scribe), 96 

shu-hsieh-jen (scribe), 96-97 

Shu-mi-yuan (Privy Council), 

1 1 1 - 1 2 , 149-50 

shu-p'u (scribe), 96 

Shun T i (Toy an T e m u r Qayan) , 

37-38 
ssu-hsien (administrative level), 

70-71 , 73, 112, 121, 130, 152. 
See also hsien and lu-shih-ssu 

ssu-li (commissioner of enslaved 
persons), 64 

ssu-k'u (treasurer), 139, 141 
ssu-ts'ang (warehouse-keeper), 139 
Ssu-yen tsuan-chu [Notes on the Text 

in Four Letters' Rhyme], 90 
ssu-yu (prison commissioner), 7 3 - 7 4 
Su-cheng lien-fang ssu (Surveillance 

Bureau, a Branch of the Censo-
rate), 69; judicial review by, 
77-78, 155-56; prison oversight 
by. 73-74. 93. 155; selection of 
government officials by, 88—89, 
1 1 5 - 1 6 ; violations requiring 
impeachment by, 107-108, 110, 
113, 121-23, ' 3 5 - 3 6 ; tax 
oversight by, 123-24 

Su T'ien-chueh, xviii, 17, 36-37 
Sui Code, five punishments of, 42-49 
Sung Code, xv, 43; Y u a n studies on, 

90 
Sung dynasty: death sentence in, 

42; forced police service during, 
64-65; "harmonious purchases" 
in 128 n.68, 135 n.88; judicial 
conferences during, 75; judicial 
review in, 79—80; legal deve-
lopment in, x v ; medical 
jurisprudence of, 9 1 - 9 2 ; rigidity 
of legal statutes in, 9 n.30; 
tattooing criminals during, 63—64 

Sung Tz 'u , 91 
suo (chain), 75 

T a cha-sa (Yeke Jasay), 4. See also 
jasay 

T a fa-ling (Great Code), 4. See also 
jasay 

Ta-li-shih (Grand Court of 
Revision), 78 

ta-lu-hua-ch'ih (damyati), 71, 75 
Ta-te lu-ling [Statutes and Ordinances 

of the Ta-te Reign], 19-22, 29 
n.115 

Ta-te tien-chang [Institutions of the 
Ta-te Reign], 21-22, 29 n.115, 30 

T a Tsung-cheng-fu (Grand Bureau 
for the Affairs of the Imperial 
Clan), 82-83, 153 n.145 

ta-yen (large salt), 135 n.88 
Ta Yuan kstn-lu [New Code of the 

Great Yuan], 15 
Ta Yuan ma-cheng chi [On the 

Administration of Imperial Stud of 
the Great Yuan], 8 

Ta Yuan sheng-cheng kuo-ch'ao 
tien-chang, see Yuan tien-chang 

Ta Yuan sheng-cheng kuo-ch'ao 
tien-chang hsin-chi, see Yuan 
tien-chang hsin-chi 

Ta Yuan t'ung-chih [Comprehensive 
Institutions of the Great Yuan], xvii, 
33; confusion of, with Feng-hsien 
hung-kang, 25—28; elements of, 
29-30; inadequacy of, for 14th 
century, 3 6 - 3 7 ; modification of, 
by Chih-cheng t'lao-ko, 38 

T'ai-ho lu [ T'ai-ho Statutes], xiv-xv, 
9 n.30; abolition of, 13—14; 
promulgation of, 11 ; sections of, 
1 1 - 1 2 ; and Ta Yuan t'ung-chih, 
29; and T'ang Code, 1 1 - 1 2 

T'ai-ting Ti (Yesun T e m u r Qayan) , 
23 

T'ai-tsu (Cinggis Qan) , xiv, 4 - 5 , 
1 0 - 1 1 

T'ai-tsung (Ogedei Q a y a n ) , 4 
talio (retaliatory punishment), 61 - 6 4 
T'ang Code: and Ching-shih ta-tien, 

34-35.' punishments of, 
42—43, 5 1 ; "harmonious pur-
chase" in, 128 n.68; punishment 
for officials in, 57; as a seminal 
document, xv ; and T'ai-ho lu, 
11 -12; talio in, 62; and Y u a n 
law, 5 4 - 5 5 ; Y u a n studies on, 90; 
and Yuan tien-chang, 31 n . i 2 i 

T'ang lu lei-yao [Classified Summary of 

the T'ang Code], 90 
T'ang lu ming-fa lei-shou [Classification 
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and Interpretation of the T'ang Code 
for Legal Studies], go 

T'ang lu shan-yao [ Abridgment of the 

T'ang Code], go 
T'ang lu shih-wen [Annotated Study 

of the T'ang Code], 90 
T'ang lu tsuan-li [The T'ang Code 

with Annotated Cases], 90 
T'ang lu wen ming-fa hui-yao lu 

[Summaries and Textual Inter-
pretations of the T'ang Code for 
Legal Studies], 90 

Tanksuqnama-i ilkhan darfunun-i 
ulumi-i khita'i [The Precious Work 
of the Ilkhan on the Various Branches 
of Khitay Learning], 12 

tattooing, see tz'u-tzu 
tax management, ordinance 

governing: adjustments, 1 3 1 - 3 2 
assessment and supervision of 
levies, 133-35; audit, 126-27; 
disbursements, 125-26; evasion, 
123—24; fair administration, 
130—31; filing, 126; land tax 
collection, 127-28; local tax 
collection, 121; regulation of 
officials, 136; tea and salt, 134-38 

T a y a m a Shigeru, 56 
ten abominations, see shih-o 
theft: punishments for, 5 8 - 6 1 , 64, 

6 6 - 6 7 ; from salt storage, 136—37; 
from warehouses, 142 

theft prevention, ordinances 

governing: civilian and military 
personnel, 149; "grass thief" 
control, 149-52; informants, 
150-52; local authorities, 151; 
promotion and demotion of 
officials, 1 5 1 - 5 2 

" T h r e e Histories," 3 7 - 3 8 
t'i-chii (intendant), 138 
T'i-hsing an-ch'a ssu (Surveillance 

Bureau, a Branch of the 
Censorate), 73 

t'i-k'ung lao-yu kuan (prison 

intendant), 7 3 - 7 4 
T'iao-hua [Rules], 10-11 
T ' ieh-mu tieh-erh (Temiider), 

25 n-99 
tien-shih (record officials), 71 

torture, 76-77 , 154 
T o u Erh, 47 
trial schedules, 72-73 
Ts 'ang Pi-te, 26 

tsao-hu (salt-refining households), 87, 

135 

ts'ao-tsei (grass thief, thief in the 
field), 150-52 

Ts'ao-yun ssu (Bureau of Maritime 
Transportation), 144 

Ts'u-chieh Hsing-t'ung-fu [Gloss 
Commentaries on the Unified Code in 
Rhyme], 90 

ts'uan-tien (accountant), 138 
Ts'ui Y u , 16 
Tsung-cheng-fu (Bureau for the 

Affairs of the Imperial Clan), 83, 
r53 n-'45 

Tsung-kuan (chief administrator), 75, 

153 n-'43 

Tsung-kuan-fu (Bureau of General 
Administration), 121, 153 

T u j u - h u i , 28 

Tu-sheng (capital sheng, the Chung-

shu-sheng or Shang-shu sheng), 

78-79 
tu-shih (supervisor) , 1 1 1 
t'u (penal servitude), 42, 48-49 
t'ui-kuan ( judge), 73, 7 5 - 7 7 , 154 
T'ung-chih [Comprehensive 

Institutions], 28, 37 
t'ung-chih (associate prefect), 75 
T'ung-chih t'iao-ko [Code of 

Comprehensive Institutions], xviii, 7, 
29, 1 0 1 - 6 

tz'u-tzu (writing with a stylus, 

branding a criminal by tattooing), 
62-64, 66-67, 82-83 

Uematsu Tadashi, 105 

van Gulik, R . H., 92 n.93 
victim relief, 5 2 - 5 7 , 129 

W a n g Hao-ku, 92 
W a n g Hsien-chih, 150 n. 134 
W a n g Y u , 92 
W a n g Yiieh, 19 
W a n g Yiin, 8 - 1 0 , 17, 57-58, 101 
warehouse management, ordinances 
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governing: currency exchange, 
140-41; expenditures and receipts, 
139-40; first-in, first-out 
disbursement, 140; inventory 
inspections, 138—39, 141—42; 
maintenance of facilities, 143; 
registration and voucher audit, 
142; security checks, 143; 
substitution of personnel, 143-44; 
theft, 142 

Wassaf, 50 
Wei Ch'u 1 4 - 1 6 
W e n g Tu-chien, 5 n.g, 6 n.i 1, 

38 n.153 
Wen-tsung (Tuy T e m u r Qayan) , 

33. 35 

wergeld (man money), 52, 54 
Wu Ch'eng, 13; on Ta Yuan t'ung-

chih,29-30 
wu-fu (five degrees of mourning), 30 
wu-hsing (five punishments): beating 

with a heavy stick, 42, 4 9 - 5 1 ; 
beating with a light stick, 42, 
4 9 - 5 1 ; death sentence, 4 2 - 4 7 ; 
general development of, 41, 4 2 -
5 1 ; life exile, 42, 4 7 - 4 8 ; penal 
servitude, 42, 48-49 

wu-tso (coroner), 92—93 
Wu-tsung (Kiiliig Qayan) , 2 1 - 2 3 
W u Yiian-kuei, 96 
Wu-yuan lu [On Being without 

Grievances], 92 

Yanai Watari, 3 n.2, 7 n.21 
Y a o Nai, 32 
Y a o Shu, 1 4 - 1 5 
Y a o Sui, 77 
Yeh-lii Chu, 14 
Yeh-lu Ch'u-ts'ai, 11 
Y e h Tzu-ch'i , 49 
Yeke Jasay. See T a cha-sa 
Yeke Jaruyuci, 153 n.145 
ym (license), 137 n.97 
Yin Chung, go n.88 
Ying-tsung (Gegen Q a y a n ) , 24; 

legal development under, 28-33, 
3 6 - 3 7 

Yoshikawa Kojiro, 65 n.75 
yu-chung-jen (scribe), 96 
yii-shih chung-ch'eng (Vice Censor-in-

Chief) , 26 
Yu-shih-t'ai (Censorate), 6, 17, 111 , 

" 5 , 155 

yit-tien (prison clerk), 74 
Yuan ch'u hsiian [Selection of Yuan 

Dramas], 47, 94 
Y u a n dynasty: dating of, 3; ethnic 

diversity in, 3, 8 1 - 8 2 ; examina-
tions in, 24, 88; judicial 
administration during, xv i -xv i i 
(see also judicial administration); 

judicial structure of central 
government in, 78-80; legal 
development during [see Chih-yuan 
hsin-ko, translation of; legal 
development (codification)]; 
naming of, x iv; penal system in, 
xvi, xix (see also penal system); 
rise of clerks during, 88-89. See 
also Mongols; and names of specific 
Yuan rulers, legal texts, and aspects 
of Yuan administration 

Yuan-nien hsin-fa [First Year New 

Code], 1 o, 17 
Yuan shih [Yuan History]: "Hsing-fa 

chih" of, viii, 35, 4 3 - 4 5 ; 
references to Chih-yuan hsin-ko in, 
16, 101; references to Feng-hsien 
hung-kang, 24-25, 2 7 - 2 8 ; 
references to the codes of the 
Ta-te reign in, 1 9 - 2 1 ; references 
to quarrels between Chinese and 
Mongols, 85-86; references to 
T'ai-ho lii in, 14; on Shih-tsu's 
legal impact, 24-25 

Yuan tien-chang [Institutions of theYuan 
Dynasty], xvii, 5 - 7 , 23-24, 30-33, 
101-106 

Yuan tien-chang. hsin-chi [New Supple-
ments to the Yuan tien-chang], 31. 
See also Yuan tien-chang 

yiian-wai-lang (Vice Director of a 

Bureau of a Board) , 1 1 1 
yun-shih (commissary of salt 

transportation), 134 
Yung-hui fa-ching [The Yung-hui Code], 

9i 
Yung-lo ta-tien [Great Institutions of the 

Yung-lo Reign], 7 n.25, 22—23 
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